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The Association hopes to publish under this title a few papers 
that are the result of careful investigation of some phases of the his- 
tory of the State. The monograph following is the outcome of 
studies at the University of Michigan. The subject has been ex- 
amined with great care, and original material and contemporary 
documents have been sought out with patience. The references to 
the material used are given with unusual fullness, because this 
boundary question has been often written about, but at no time after 
such thorough examination and such a complete reference to au- 
thority that one could feel that the basis of judgment was fully 
given. Miss Soule has cherished the ambition of presenting with 
clearness an outline of the whole subject, and of making clear the 
material used and the data upon which statements and opinions rest. 

The boundary controversy between Ohio and Michigan is a sub- 
ject of more than mere local interest and curiosity. It exhibits in a ^ 
peculiarly instructive way the sentiment of States-Rights, which ! 
was dominant in the fourth decade of the century, at a period when | 
the forces of nationalization, too, were working among the people ( 
and assuring the indestructibility of the Union composed of inde- ■, 
structible states. Only by a study of such concrete examples, as 
this can one understand the source and force the State-Rights feel- j 
ing. One sees that the people of each commonwealth were strongly 
impressed with a sense of the identity and individuality of the State, j 
and that this prevailing sentiment has preserved the States as digni- | 
fled portions of our political system and kept them from sinking into } 
mere administrative districts or becoming mere political divis- 
ions of the Nation for the purposes of insignificant local government. \' 
From this point of view the irritable, militant spirit of Michigan , 
challenges attention, if not respect, and is not without an evident ^ 
historical lesson. 

ANDREW 0. Mclaughlin. 

Ann Arbob, M ich. , May 6, 1896. 
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PART I. 
THE SOUTHERN BOUNDARY. 



Few States of our Union have so interesting a boan- 
dary history as has Michigan. The flags of three nations 
have floated over this region, and the governors of five 
States and three Territories have claimed the right to ex- 
ercise jurisdiction therein. The northern and eastern 
boundary lines wtere not definitely determined until after 
Michigan was a State. The southern line was contested 
for thirty years and was established only after civil war 
was threatened. The western boundary too was con- 
tested, and with as much persistency if not as much force 
as was the southern line. 

The French were the first Europeans to discover the 

Great Lakes of North America, and until 1763 
1763 they held the country bordering upon those 

inland seas. After the seven years' war Eng- 
land fell heir to this rich country and held it for twenty 

years. In 1783 the United States obtained 
1783 the title to the country by the terms of the 

treaty of Paris, but for some years the region 
did not pass into the hands of the general government. 
Even before it was definitely known that the lands north 
and west of the Ohio would be given to the United States 
as the fair earnings of the Revolutionary War, a number 
of the eastern States set up claims to large portions of 
the region."" Massachusetts and Connecticut based their 



* Journal of OoDgress. September 6. 1789. 
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2 MICHIGAN POLITICAL SCIENCE ASSOCIATION. [30] 

assertions of ownership on the old ''sea to sea" charters. 
Virginia said that, by the provisions of her charter, her 
domain ran up into the land ''west and northwest." New 
York presented a vagae and shadowy title built on a 
grant from the Iroquois Indians. But no trouble arose 
from these conflicting claims. Yielding to the pressure 
of public opinion and to their own impulses of national- 
ism, these claimant States gave up their western lands to 
the Government of the Confederation.* 

Hardly was the Central Government in full posses- 
sion of the first Public Domain than arrange- 
1787 ments were made for its government. In 
1787 all the country lying east of the Missis- 
sippi and north of the Ohio river was organized as the 
Northwest Territory. The famous ordinance by which 
this Territory was established provided for its division, f 
and in 1800 two Territories were carved out 
1800 of the one. Indiana Territory included all 
the country west of a line running from the 
month of the Kentucky river to Fort Recovery and thence 
due north; while the country-east of that line was to re- 
tain the name of the Northwest Territory. :J: By this ar- 
rangement the Michigan country was divided, one part 
being included with Indiana, the other in the Northwest 
Territory. But the division of an isolated peninsula cre- 
ated no surprise or question. The inhabitants of the 
western part were few and they, like those of the eastern 
part, knew more of their southern neighbors than of those 
who dwelt in the lower peninsula. The eastern portion 
was organized as Wayne County of the North- 



* Dooaldson, *'The Public Domalo. Its History and Statistics," Vol. I, p. 
65-75. 

t OrdlDance of 1787, Article V. 

t Statutes at Large, Vol. II. p. 58. Annals of €k>nffress, Vltti Congress, p. 
1.320. St. Clair Papers. Vol. I, p. 215. Vol. II, p. 325. 
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[U] THE 80UTHEBN BOUNDABT, S 

1802 west Territory,* and the inhabitants were 
most indignant when the State of Ohio was 

organized and they were not a part of it. They pro- 
tested that it was illegal to exclude that coanty from the 
new State. The Ordinance of 1787, they said, forbade a 
farther division of the Northwest Territory until the 
northern part coald become a State, and to exclude the 
county from Ohio would ruin it.f But these protests 
were all in vain, because of political conditions, it was 
said at the time and with apparent reason. Wayne 
county was federal in its principles, the Republicans had 
just secured the presidency. Would they wish the crea- 
tion of a State which might belong to their opponents if 
it was to include Wayne county? To win a republican 
State, Governor St. Clair said the people of Wayne 
county were ''bartered away like sheep in a market*"^ 
So early did Michigan people complain that party need 
worked them injustice. 

The act enabling the people of Ohio to form a State 

provided that Wayne county might be attached to the 

new State § if Congress saw fit. Fortunately Congress 

decided to attach it to Indiana Territory, and 

1803 in 1803 Governor Harrison created a new 
Wayne county, which included almost all 

of what is now Michigan. || The Peninsula thus united 
was too strong to remain long a part of a Territory. 
After two years the Wayne county of Indiana 



* statutes of Ohio, Chase, Vol. Ill, p. 2,096. 

tSt Olalr Papers, Vol. I, pp. 22&-2SS9; II, 643-580. Burnet, ''Notes on the 
Early Settlement of the Northwest Territory,** pp. 387-494. 

t St. Glair Papers, Vol. I, pp. 220-233. Vol. II. pp. 667. 658, 660. 670, 676, 686. 
688, 600, 694. Burnet*8 *'Notes,*' p.9H6eC9eq. Chase, "A Sketch of the History 
of Ohio,'* p. 23. 

6 Ohio Enabling Act. Statutes at Large, Vol. II, p. 174. 

I Proclamatioi^ of Harrison, in Michigan P|oi^€»er Go^ection, Vol. VIII, p. 
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1806 became the Territory of Michigan,* in spite 
MICHIGAN of the objections of the Indiana people,! and 
TEREiTOBY in spite of the fact that the people of Ohio 
objected to its southern boundary. J 
The boundaries of this new Territory were the inter- 
national line between the United States and 
BouNDABiBs Canada on the north and east; on the west a 
line running through the center of Lake 
Michigan and thence due north to the international line; 
on the south a line ''drawn east from the southerly bend 
or extreme of Lake Michigan until it intersects Lake 
Erie."! This southern line is the one to which Ohio ob- 
jected, and for which in after years the chivalry and 
patriotism of Michigan prepared to shed its t)lood. To 
know why it is not now the southern boundary of Michi- 
gan we must read the annals of Congress for thirty years 
and more. The line which separates the States of Michi- 
gan and Ohio has a history, a history colored by the po- 
litical and industrial movements of the first half of this 
century. 

The enabling act, under which the State of Ohio was 
, formed, prescribed for the northern boun- 
OHio dary of the prospective State a line running 
1802 due east and west ''through to the southerly 
extreme of Lake Michigan".! The Ordi- 
nance of 1787 seemed to describe this as the dividing 
line between the northern and southern tier of States, 
provided Congress should decide to create five States out 



t Statutea at Large, Vol. II, p. 809. 

% House Journal 180i-7, p. ^07. Annals of Congress, IXtb Congress, Ist Sess- 
ion, pp. 2»4, 297. 

§ Senate Documents, No. 854, XXQIrd Congress, 1st Session, Vol. IV, p. 19. 
Cong. Debates. Vol. X, pt. II, pp. 1901-1904. 

I Statutes at Large, Vol. II, p. 909. 

* Statutes at Large, Vol. II, p. 178» 
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THE 80UTHEBN BOVNDABT, 



of the Northwest Territory,* and there was then no ques- 
tion of the fitness of the line. Bat while the Ohio con- 
vention was framing the Constitution for the new State 
an old hunter appeared on the scene, and learning of the 
prescribed boundaries, informed the State-makers that the 
southern extreme of Lake Michigan lay much farther 
south than they supposed or the maps indicated, f The 
convention therefore embodied in the constitution the 
boundaries prescribed in the enabling act, with the pro- 
viso: ''If the southerly bend or extreme of Lake Michi- 
gan should extend so far south that a line drawn due 
east from it should not intersect Lake Erie or if it 
should intersect the said Lake Erie, east of the mouth of 
the Miami river of the lakes, then with the as- 
sent of Congress of the United States, the northern 
boundary of this State shall be established by, and ex- 
tended to, a direct line running from the southern ex- 
tremity of Lake Michigan to the most northerly cape of 
the Miami bay," thence northeast to the territorial line 
and along that to the*Pennsylvanialine.:|; Unfortunately 
the Congressional committee on the admission of Ohio 
refused to consider the proviso, because: 1st, It de- 
pended on a fact not yet ascertained. 2nd, It was not 
submitted as were other propositions of the Constitu- 
tional convention. § This decision of the committee was ^ 
accepted by Congress and Ohio was admitted without 
the assent to or a rejection of the boundary proviso. 

This neglect or refusal, whichever it may be termed, 
to consider their wishes regarding the boundary was un- 



* Ordinance of 1787, Art 5. 

t J. Burnet to J. Delafield In "Historical Transactions of Ohio." Vol. J, 77, 
116. Map in Senate Documents, No. 211, XXI Vth Congress, 1st Session, pp. 13, 
14. Burnet's "Notes." p. 361. 

X Constitution of Ohio, Article 7. Section 6. 

6 Senate Documents, No. 864, XXIIIrd Oonjnrees, Ist Session Vol. IV, pp. 
1316, 16-18. 
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satisfactory to the people most concerned. So, no sooner 
were the Ohio congressmen seated, than they began 
working to secure formal congressional assent to the 
boundary proviso. Senator Worthington secured the 
chairmanship of a committee to consider the question, 
but to no purpose, for neither House could be persuaded 
to consider a question so unimportant as the 

1806 boundary of so distant a State.* When the 
Territory of Michigan was organized, effort 
was again made to have the neglected proviso con- 
firmed, f but it failed and the southern line of the Terri- 
ritory was, as we have seen, described precisely as Ohio 
did not wish.:j: Accordingly the three following Assem- 
blies of Ohio instructed their Congressmen to endeavor 
to secure the passags of a law defining the northern boun- 
dary line of their State. § The last appeal was most 
urgent. The lands near the Rapids of the Miami had 
recently been ceded to the government by the Indians, 
and settlers were moving into the country. The gov- 
ernor of Michigan appointed magistrates to exercise au- 
thority within the district, while the President had ap- 
pointed a collector to reside at the Rapids, describing the 
place as in Ohio. 1 Surely it was time to say whether the 
region lay in Ohio or was a part of the Territory of 
Michigan. 

Congress therefore answered this appeal, though not 
in the way hoped for by the petitioners. 

1812 Representative Morrow of Ohio proposed a\ 

bill confirming the northern line proposed in 

the Constitution of his State, and was made chairman of 



t Ibid, p. 15. 

I Oongr. Debates, Vol. X. pt. II, pp. 1901, 1004. 

♦ Above page 4. 

t Acts of Ohio 1807, 1809, 1911. 
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[85] THE SOUTHERN BOUNDABT. 7 

the committee to consider the question.* But the bill 
which passed provided for surveying the boundary as es- 
tablished by the enabling act of 1802. f The cause of 
the failure to abide by the desire of Ohio in this matter 
is not easy to explain since reports of the debates are not 
given. Certainly Michigan's influence was not equal to 
that of the rival State and there remain but two other 
possible explanations: 1st, It seemed unnecessary as well 
as unwise to change the description of a line running 
through a country the geography of which was so little 
known. 2nd, The line defined was considered inviolable 
since it was prescribed by the Ordinance of 1787 as the 
one which should divide the northern and southern States 
to be formed in the Northwest Territory. 

In 1812, as has just been said, Congress passed an act 
providing for the survey of the northern Jboundary of 
Ohio as described in the enabling act of 18Cr5w Had the 
act been carried out at once, the question might have been 
settled then, but owing to the hostility of the Indians and 
an absorbing conflict with Great Britain, the 
1816 survey was not undertaken for three years 
and then but little was accomplished. j: 
Meanwhile the tide of immigration was settling in 'the 
Miami § region and the question of jurisdiction was be- 
coming more and more important. | Again the Ohio au- 
thorities urged the survey of the State line.T The Presi- 
dent complied with the request and directed the fulfill- 



* House Journal, Xllth Congress, p. 109. 

t Statutes at Large, Vol. II. p. 741. 

t Reports of Committees, No. 380, XXIVth Congress, Ist Session, Vol. II, p. 
67, Senate Documents, No. 6, XXIVth Congress, Ist Session, Vol.1, pp. 108, 100, 
U8. 

6 H. 8. Knapp, "History of Maumee Valley." pp. 536, 617. 

I Niles Weekly Register. Vol FV, pp. 315-316. Reports of Oommittees, No. 
360, 21st Session, XXIVth Congress, Vol. II. p. 68. 

1 Ibid. 
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ment of the act of 1812.* The Surveyor General of 
Ohio, who had the work in charge, directed a Mr. Harris 
to run the line, but according to the proviso of the Ohio 
constitution, not in accordance with the act of 1812. f 
Mr. Harris had scarcely completed his work when Gen- 
eral Cass, then Governor of the Territory of Michigan, 
wrote to the Surveyor General of Ohio, stating that re- 
port had come to the effect that the line recently run, 
purporting to be the line between the "State of Ohio and 
this Territory" was not run in a due east course from the 
southern extremity of Lake Michigan, but further north. 
He asked by whose instructions this line was run, when 
run, and what were the returns of the surveyors, adding 
''This subject is important to the people of this territory 
and to the people living upon the Miami. A disputed 
jurisdiction is one of the greatest evils which can happen 
to a country. The sooner, therefore, this business is in- 
vestigated the better.":!^ To this letter General TiflSn re- 
turned answer that Harris had found the southern ex- 
treme of Lake Michigan to be seven miles aud more south 
of the most northern cape of Miami Bay, and had sur- 
veyed a line between the two points. He also sent a 
map marked to show the line as surveyed by Harris and 
one as prescribed by the enabling act, adding ''Let the 
proper authority say which shall govern." At the same 
time he expressed his own belief that the Harris line was 

the true one because Congress had accepted 
1817 the Constitution of Ohio with the proviso that 

such a line should be the boundary, if Lake 



* Ibid, p. 68. Senate Documents, No. 6, XXIVtb Congress, 1st Session, p. 109. 
t Senate Documents, No. 6, XXIVtb ( ongress, let Session, Vol. I, p. 110. 

Congressional Globe, XXIVtb Congress, Ist Session, Vol. II, p. 164. 

* Letter published by the Michigan Convention in 1835, in "An Appeal to 
the People of the United States." 

§ Publisbed in "Appeal to tbe People of the United Stotes," 1835. Ohio 
papers pnblished with the Message of Governor Lucas, 1835. 
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Line relative to position of l-ake Miclilsan and Lake Erie, and seat of the 'Toledo war." 
Senate Documents, No. 211. XXI Vth Conjf., 1st Sess.. Vol. II I. 
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[37] THE 80UTHEBN BOUNDARY, 9 

Michigan extended so far south as it was now known to do.§ 
Word of this correspondence coming to the Governor 
of Ohio he sent to the next assembly a message urging 
the importance of an early settlement of such an import- 
ant question. So far as they could do it, the legislators 
settled the question by passing a resolution to the effect, 
that the Congress of the United States had accepted the 
proviso in accepting the Constitution of Ohio, and there- 
fore the northern boundary line of the State was a line 
running from the most northerly cape of Miami Bay to 
the southern extremity of Lake Michigan, f The Ohio 
Assembly, however, was not the only body to conside^ 
the question. The Governor and Judges of 
1818 the opposing Territory sent a memorial to 
Congress stating that the line recently 
run by Harris was not the one ordered marked, but 
another running from five to seven miles farther 
north.* Not satisfied with sending a memorial, they 
also sent a Committee to Washington to press the 
claims of the Territory, f This opposition of Michigan 
was so far successful, that, a committee of the Rouse de- 
ciding he had the right so to do, the President di- 
rected the marking of the northern boundary of 
Ohio "according to the provisions of the Act of May 
20, 1812.":!: Mr. Harris declined to do the 
1820 work; so one Fulton was commissioned. § 



t Papers published with the Message of Lucas, 1885. Early Michigan His- 
tory, Vol. I. The only copies I have been able to find of this and some other 
Ohio Acts are in the State Library at Lansing. They are catalogued uncif r 
ttie head of "Early Michigan History. Pamphlets." 

* Archives State Department, Lansing. Published in "Appeal to the Peo- 
ple of the United States," 1835. 

t Michigan Pioneer Collection, Vol. XII, p. 639. 

% Reports to Committees from Land Office, published in "Appeal to the Peo- 
ple of the United States," 1836. 

§ Ibid. Senate Documents, No. 6, XXIVth Congress, 1st Session, Vol. 1, pp. 
in, 116. 
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Two years later, President Monroe notified Con- 
gress that the northern boundary of Ohio had been 
marked according to the law of 1812.* The Ohio mem- 
bers asked to have it re-marked according to Harris's 
survey. t The House refused; but left the question of the 
boundary unsettled by also refusing to declare the line 
just marked by Fulton to be the true boundary.:]; Ohio- 
ans complained that the Fulton line was not run by order 
of Congress, but at the request of General Cass; § but 
their complaints were unnoticed and the question was not 
again considered by Congress for five years. 

While Ohio and Michigan were discussing the Harris 

line, Indiana was admitted with a northern 

INDIANA boundary line running east and west through 

1816 a point <<ten miles north of the southern ex- 
treme of Lake Michigan.") This cut off 
from Michigan Territory a strip ten miles wide and one hun- 
dred miles long; but the act passed unchallenged, doubtless 
because Michigan had no delegate in Congress, and there 
was no one else to question or even observe that this was 
a regranting of territory. T" Once known to the world, 
however, the act was challenged. When 

1818 the Governor and Judges of Michigan pro- 
tested against Ohio's claim to a strip of 
land,** they also protested against the right of Congress 
to give Indiana a strip lying farther west. They knew 
it was too late to change the boundary of the new State 



* House Journal, XYIth Oongress, Ist Session, p. 29Z. 

t Ibid, pp. 239, 287. 382. 436, Senate Documents, No. U9, XXIlIrd Congress. 
1st Session, Vol. III. p. 14. 

t House Journal, XVItb Congress, 1st Session, pp. 449, 462. 

§ "Early Michigan History, Panrphlets" I. State Library at Lansing. 

I Statutes at Large, Vol. m, p. 289. "State Papers." XlVth Congress. 2nd 
Session, No. 3. 

IT Senate Documents, No. 864, XXmrd Oongress, 1st Session, Vol. iV. p. 21« 
Annals of Congress, Vol. XXX, p. 254. 
•• Above page 9. 
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but tbey took that way, they said, to preserve *'the just 

rights of the people of this territory that it 

may not hereafter be supposed they have acquiesed in 
the changes which have been made.'' The final discus- 
sion they left to the future "when the people of the coun- 
try can be heard by their own representatives."* J?his was 
the beginning and would have been the end of the quar- 
rel with Indiana, had not the difficulty between Michigan 
and Ohio forced each party to stand for its own rights. 
The strip given to Indiana in 1816 had never been in- 
cluded in organized Michigan, f The region was sparsely 
settled and little known by Michigan people, and when 
the line was run no opposition whatever was made, 
though Michigan was then represented by a delegate in 
Congress. X 

With Ohio it was different. The contested strip lay in 
a most fertile region and near the center of population in 
Michigan. Naturally the question of possession must 
continually arise. While a congressional committee 
was deciding that the northern boundary should be re- 
marked because the Harris line was not made according 
to law,§ the Ohio Assembly declared the Harris line to 
be the northern boundary of that State, and prepared to 
extend their jurisdiction to it.|| The story goes that offi- 
cers appointed by the rival governments met and agreed 
upon a division of their powers within the disputed tract. ^^ 



* Memorial of Goyernor and Judges, Ai^hiyes State Department, Lansing, 
alco published in "Appeal to the People of the United States." 

t Journal of Michigan Legislative Oouncil, 1831, p. 7, Senate Documents 
No. 354. XXTIIrd Congress, 1st Session, Vol. IV, p. 81. 

t Senate Journal, XlXth Congress, 2nd Session, p. 79. House Journal, 
XlXth Congress, 2nd Session, pp. 355, 879. Senate Documents, No. 5, XXth 
Congress, 1st Session, Vol. IX. See map in "State Papers," No. 187, XXth 
Congress, 1st Session, Vol. V. 

6 Above page 9. 

I Above page 9. 

1 W. W. Way, "The Toledo War," p. 19. 
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However that may be, those higher in authority were 
not inclined to compromise matters. When word reached 
the Territory that the Ohio Assembly had oflBcially de- 
clared the Harris line to be the northern boundary of the 
State, Governor Cass was absent; but Secretary Wood- 
bridge lost no time before writing to the Governor of 
Ohio assuring him that the act was unconstitutional.^ 
Believing that plenary power rested only with the gen- 
eral government, he wrote also to John Qnincy Adams, 
then Secretary of State, stating that he had been '^ad- 
v^sed by the magistrates and others living on and near 
this contested tract of country that serious difficulties are 
threatened them from the apparent determination of the 
constituted authorities of Ohio to enforce their claims." 
He begs that Michigan be protected against Ohio, which 
he says, ^^has swollen to the dimensions of a giant" 
and says, that, inasmuch as Michigan is a fron- 
tier State it should be strong to protect the Union 
against ''countless hordes of savages in the Northwest" 
and the rapidly increasing power of Canada, f The 
spirit of 1835-6 is shown in the Secretary's letter, when 
he says he "could not feel justified in resisting the calls 
of that people" (those of the disputed tract) "for some 
official interference in their behalf. I have exhorted 
them to avoid every measure which should lead to a 
breach of the peace, but at the same time, in no instance 
to admit, directly or indirectly, the validity of the claims 
of Ohio."t 



* Senate Documents, No. 354, XXIIIrd Congress, Ist Session, Vol. lY, pp. 
34-37. Senate Documents. No. 285, XXII £rd Congrress, 1st Session. Vol. Ill, 
pp. 5-9. Journal of Michigan Legislative Council. 1831, pp. 13-15. 

t Journal of Michigan Legislative Council, 1S31, p. 18. Senate Documents. 
No. 236, XXTQrd Congress, 1st Session, Vol. IH. pp. 9-10 No. 364, Vol. IV, pp. 
37-39. 

* Ibid. 
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• 

For some reason this ended the dispute for that 
time. The Ohio authorities made no persistent effort to 
enforce their jurisdiction to the north, though they re- 
iterated their right to do so,^ and Michigan authorities 
quietly exercised their jurisdiction. Local officers oc- 
casionally disputed each others authority, but the conflict 
caused no trouble, f 

In 1825, apropos of the desire of the northern coun- 
ties to be cut off from that Territory, J the Legislative 
Council of Michigan asserted that Congress had no power 
to alter the boundaries prescribed in 1805, but made no 
specific mention of the Ohio difficulty. § The 

1826 following year, however, there was consider- 
able excitement over the matter. The Ohio 
delegation in Congress secured the appointment of a com- 
mittee to consider the expediency of marking the line di- 
viding Ohio from Michigan Territory.! Similar proposals 
in other days had specified that the line should be according 
to the proviso of the Ohio constitution. Tf Were the Ohio 
people willing to yield their claim or had they only 
grown wary ? The answer cannot be given, as the 
proposal was not considered.** But Michigan was 
on the alert. The very next Council voted to instruct the 
delegate in Congress to prevent any change of the Terri- 
torial boundary, and again announced that the people of 
the Territory had ^'acquired absolute vested rights" by 
the Ordinance of 1787 and the act of 1805. ft 



* Journal of Michigan Legislative Council 1831. p. 21, Senate Documents, 
No. 864, XXlIIrd Congress, let Session. Vol. FV, p. 39. 

t Knapp, "History of Maumee Valley," p 243. (This fact is substantiated 
by Ex-Governor Felch, of Ann Arbor. He lived in the disputed region, and 
as an ofQcer had some experience of a disputed jurisdiction.) 

t Below pages. 

§ Journal of Michigan Legislative Council. 1824-9. p. 25. 

I House Journal, XlXth Congress, iBt Session, p. 306. 

1 Above pages 6-9. 

** House Journal, XlXth Congress, Ist Session, p. 306. 
tt Journal of Michigan Legislative Council, 1826, pp. 64, 68. 
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A little later the council organized the Township of 

Port Lawrence in the very heart of the dis- 

1827 pated country * without causing any protest 

from the authorities of Ohio. For a time the 

contest was to be made in Congress. 

The next session' saw the question re-introduced there 
by a bill to ascertain the latitude of the southern ex- 
treme of Lake Michigan, ^^for the purpose of fixing the 
true northern boundary lines of the States of Ohio, Indi- 
ana and Illinois. "t Early in the previous year a bill pro- 
viding for a marking of the northern boundary of Indi- 
ana had been passed without ditiiculty,:]: but 
1829 this measure failed to receive attention at 

this or the following session. § 
But by 1831, the boundary question began to assume 
a serious aspect. The Ohio assembly pe- 
1831 titioned Congress for the "speedy and per- 
manent establishment" of the dividing line 
between that State and the Territory of Michigan.! Gov- 
ernor Cass greeted the Legislative Council of the Territory 
with a message which showed his anxiety. He referred 
briefly to the attempt of the northern counties of the Ter- 
ritory to secure separation, T and to the possession by In- 
diana of a portion of the Territory. He advised against 
urging any claim to the latter, since Indiana was in pos- 
session and it was best to leave the tract unclaimed, until 
Michigan too should be a member of the tribunal which 

♦ Territorial Laws of Michigan. Vol. EC, p. 478. 

t Senate Journal, No. 478, XXth Congress, 1st Session, pp. 350. Senate Docu- 
ments, No. 149, XXinrd Cong«ess, 1st Session. Vol. Ill, p. 14. 

t Senate Journal^ XlXth Congress, 2nd Session, p. 79 House Journal, 
XlXth Congress, 2nd Session, pp. 355, 379. Senate Documents, No. 5, XXth 
Congress, 1st Session. Statutes at Large. Vol. IV. p. 236. 

g House Journal, XXIst Congress. 1st Session, pp. 79, 227. 

t Senate Documents, No. d.XXIVth Congress. 1st Session, Vol. 1, pp. 9-10, 

1 Below page* 
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must decide the question.* With regard to the Ohio 
difficulty, however, he advised sending to Congress a 
memorial which should state the rights and sentiments 
of the people of the Territory, and he quoted the letter 
written by Woodbridge ten years before as an able ex- 
position of the case.f 

Before referring the matter to Congress, the Legisla- 
tive Council determined to endeavor to settle directly 
with Ohio. The Governor was authorized to negotiate 
with the Executive of Ohio on the basis of a session 
of all the territory in dispute situated east of the Maumee 
river, and the acceptance by Michigan, of an equivolent 
cession of territory west of the said stream. J The at- 
tempt was vain and so a memorial was sent to Congress. § 
About the same time the Assembly ot Ohio also memor- 
ialized Congress and for the the first time fully outlined 
their claims. || The result was the passage of an act pro- 
viding for determining the latitude of the southern end 
of Lake Michigan and other points preparatory to an 
adjustment of the Ohio and Michigan boundary. 1 ^^ 

With the year 1833 began an uninterrupted contest 
over the boundary line; a contest which waxed 

1833 warmer and warmer until the people of the 

Ohio and those of Michigan faced each other 

in battle array, and both defied the central government 

as no State but South Carolina or Georgia had dared to do. 



* Journal of Michigan LeeriBlative Council, 1831, p. 7. 

t Journal of MichlsrHn Legislative CJouncll, 1831, pp. 7-8. It was most deli- 
cate of Cass to refer to this letter of Woodbridge, instead of to the document 
from which he doubtless largely drew. For Cass as Governor was one of 
those who drew up the document of 1818 in which was set forth all the argu- 
ments Michigan ever used to sustain her rights. Above page 10. Senate docu- 
ments. No 364, XXIIIrd Congress, 1st Session* Vol. IV, pp. 30-39. 

¥ Journal of Michigan Legislative Council, 1831, pp. 137, 166. 

6 Journal of Michigan Legislative Council, 1832, p. 109. 

I Below p. 57, el »eq. 

T Statutes at Large. Vol. IV, p. 696. 
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and as none, since 1865, will ever venture to do. Localism 
and the state rights idea were rampant in the thirties. 
Many people felt that those who dwelt in another State were 
''foreigners. " The inalienable rights of a sovereign State 
were not to be questioned with impunity even by federal 
authorities. To give to the States of Ohio and Indiana a 
part of what had once been included in their territory 
was, Michigan people thought, to partition their country 
as Poland was partitioned among the European powers.* 
Even the Whigs talked of a Territory as being in ''a state 
of colonial dependence." The people of Michigan called 
upon their delegate in Congress to insist upon ''our 
rights;" and urged Virginia and the other ceding States 
to insist, as grantors, upon the fulfillment of the contract 
made in 1787.t 

On the eleventh of December, 1833, Lucius Lyon 
presented the first formal petition of Michigan for admis- 
sion.:]: The Ohio memorial of the previous year § 
was repeated || and the Michigan Legislative 

1834 Council also sent one stating that "the 
Territory of Michifian demands as the right 
of the State of Michigan" that the fundamental line 
through the southerly bend of Lake Michigan, and 
no other, should be the southern boundary. T[ Again 
were set forth the principles upon which such a demand 
was based. Both memorials were printed and carefully 
read, if we may judge by the debates of this and the follow- 
ing two years. Many in Congress, as well as out, felt that 
Michigan should be admitted^ and m will and compromise 

* Senate Documents, No. 6, XXIV th Congress, Ist Session, Vol. I, pp. 77-78. 

+ Newspapers of the Day., 

t House Journal, XXIIIrd Congrress, 1st Session, p. 43. 

§ Above. 

H Executive Documents, XXIIIrd Congress, Ist Session, Vol. IV, p. 1. 

H Michigan Legislative Council, 1834, pp. J26, 131, 146. Senate Documents, No. 
236. XXIIIrd Congress, 1st Session, Vol. Ill, p. 1, Senate Journal, XXIIIrd 
Congress, 1st Session, pp. 118, 157. 
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was attempted. Senator Tipton, of Indiana^presentea a 
request for the admission of Michigan^^ made the proposal, 
(as the Michigan Council had done earlier)t ***»* Ohio 
should be given that portion of the disputed tract which lay 
east, and Michigan that which lay west, of the Maumee.j: 
At the same time, Senator Preston proposed that Michigan 
be extended on the northwest and Ohio be given all she 
claimed in the south. § Neither of these peaceful pro- 
posals pleased those most interested and the desired en- 
abling act was not passed.] When the Ohio boundary 
bill was introduced, the delegates from Michigan wished 
to refer it to the Judiciary Committee instead of to the 
Committee on the Territories. The Ohio members ob- 
jected, but in vain. Michigan people had always claimed 
that the boundary trouble should be settled by the Judic- 
iary and not by Congress; now the test was to be made. 
Michigan won the desired committee,** but Ohio won 
the verdict. The committee reported a bill establishing 
the boundary as proposed in the Ohio constitution, and 
at the same time declared their belief that Congress had 
the authority to settle the question, it being one of ex- 
pediency rather than law. When the question came up 
for discussion each side mustered all its forces and set 
forth all its arguments. The Governor of Michigan, at 
the request of his Council, besought Virginia to "require 
of the government of the United States a strict compli- 
ance with the act of cession and Ordinance of 1787. "ft 



* Senate Journal, XXIlIrd Congress, Ist Session, pp. 118, 157. 

+ Above page 18. 

X Oonfirress Debates, Vol. XII, pt. I, p. 1009. 

§ See Part II. 

I Senate Journal, XXIIIrd Congress, Ist Session, pp. 157, 257. House Jour- 
nal, XXlIIrd Congress, 1st Session, pp. 396, 808. Senate Documents, No. 364, 
XXIIIrd C^ongress, Ist Session, Vol. IV, p. 43. 

*• Senate Documents, No. 364, XXIIIrd Congress, Ist Session, Vol. IV, pp. 
3, 11, 39. Message of Governor Cass, to Michigan Legislative Council, 1831. 

If l^zeoi^tive Docun^ent, No. ^t. X^IIIr<| Coogr^Bs, 1st S^sioi^, Vol. I|, 
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There is no evidence that this reqaest was granted, bat 
with all the forces arrayed against her, Michigan still 
had influence enough to prevent the passage of 
the Ohio boundary bill.* The settlement of the 
northern boundary of Ohio and the admission of Michi- 
gan were inseparable questions because of conflicting ter- 
ritorial claims. Do what they would, legislators could 
not consider either question upon its own merits alone, f 
By all the weight of precedent and justice, Michigan 
should have been admitted into the Union; for her popu- 
lation exceeded the number required for representation. :j: 
But since Ohio claimed a strip of country included within 
the borders of the would be State, § justice and right 
alone could not be considered. No one doubted the 
right of Michigan to be admitted; many did doubt the 
right of admission with the boundaries claimed, and still 
others felt that the admission of a State depended solely 
upon expediency. Expediency was against the admis- 
sion of Michigan; for commercial and political forces 
were opposed to it. 

When the second attempt to secure permission to form 
a State failed, Michigan people determined 

1835 to go on without permission. In January 
1835 the Legislative Council called a con- 
vention to meet the following May, to form ''for them- 
selves a constitution and State government," according 
to the provisions of the Ordinance of 1787. || A con- 



* Nlles Resrister, Vol. 48, p. 119. Senate Journal, XXIIIrd Congress, Ist 
Session, pp. 103, 260, 903. House Journal, XXIIIrd Congress, 1st Session, 
pp. 706, 729, 736, 746. 

t Senate Journal, XXIIIrd Oonjrress, Ist Session, pp. 167, 193, 257, 260, 80.3. 
Abridgement of Debates. Vol. XII. House Journal. XXIIIrd Oonerress, Ist 
Session, pp. 443, 600, 705, 729, 736, 746. 

* Ordinance of 1787. 

§ Niles Register. Vol. XLVIII, p. 119. 
I Jo^ynjiJ pf the Oppyentign, p. 5, 
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vention accordingly assembled and after a two months 
session completed its work and adjourned.* 

Meanwhile Congress was again considering the es- 
tablishment of the disputed line, regardless of the warn- 
ing of the Territorial Council that such legislation was 
unconstitutional, f Again the Senate passed a bill ac- 
cording to the desire of Ohio, Indiana and Illinois. 
The measure again failed in the House, j: thanks, perhaps, 
to the eflForts of John Quincy Adams, who felt called 
upon once again to risk political preferment by defend- 
ing what he thought the just cause of a defenceless Ter- 
ritory. § By this time both Indiana and Illinois had 
turned against Michigan, because the continued assertion, 
that Congress had no right to disregard the fundamental 
provisions of the Ordinance of 1787, made it seem that 
their northern lines might be in danger, | since both had 
been run regardless of the Ordinance.** 

No sooner did word come to the people of Michigan 
that the Senate had again passed a bill fixing the bound- 
ary according to the provisions of the Ohio constitution, 
than there were ''rumors of war." The Legislative 
Council of the Territory memorialized Congress, protest- 
ing that they would submit the question to the Supreme 
Court, but, until a decision was reached, Michigan would 
resist, ''let the attempt be made by whom it may, all ef- 
forts to rob her of her soil, and trample upon her rights.^ff 



* Journal of the Convention, p. 6. 

t fixeoutive Documents, No. 63, XXIII Congress, 2nd Session, Vol. 11, p. 1. 

t Senate Journal, XXIII Oongress, 2nd Session, pp. 89, 36, 88. House Journal, 
XXIIIrd Oon^rress, 2nd -^ession, pp. 179, 384. Congress Debates, Vol. XI, pt. i, 
pp. 110, 114. Vol. XII, p. 1(X»9. et Peq. 

I Memoirs of John Quincy Adams, Vol. IX, pp. 214, 221 ,222. Senate Jour- 
nal. XXIIIrd Congress, 2nd Session, p. 72. Niles Register, Vol. XLVin, p. 68. 

I Ibid Senate Document, No. 68, XXIV th Congress, Ist Session, Vol. n. p. 
1. Congressional Debates, Vol. XII, pt. I, pp. 37, 39, 1010. Lyon letters to 
A. E. Wing and C. K. Qreen, December 27, 1835. 
** Senate Dticument, No. di, XXIIIrd Congress, 2nd Session. 
tt ^i^ecutl ve Dooumei^ts, No, 189, :^II][r(| Congress, 2n4 Session, Vol. V. p, 8, 



Digitized by 



Google 



20 MICHIGAN POLITICAL SCIENCE ASSOCIATION [48] 

This reference to robbery was the resalt of a recent 
act of the Ohio Assembly; for those most concerned had 
again undertaken to settle the difficulty themselves. Not 
only were the people of Michigan ready to make a State; 
they were in favor of arbitrating tbeir 
DBO. 1834 quarrels. The Governor was authorized to 
appoint a commission to negotiate with Ohio 
and Indiana regarding their conflicting claims.* The 
latter appears not to have noticed the proposal and the 
Governor of Ohio replied with a message to his Legisla- 
ture stating that there was no dispute to be settled with the 
Territory, and, if there were, a Territorial government 
could have no .authority in the matter. He 
1836 advised further that, inasmuch as the north- 
ern tier of counties had been bounded on the 
north by ''the State line," an act should be passed de- 
claring ''all counties bordering on the northern boun- 
dary of the State of Ohio, shall extend to and be 
bounded on the north by the line running from the south- 
ern extremity of Lake Michigan to the most northern 
cape of Maumee Bay;"t and that township organization 
and jurisdiction be extended accordingly. The advice 
was promptly accepted. The Assembly further resolved 
that as Congress had repeatedly refused to protect the 
rights of Ohio against the usurpation of the Territorial 
Government it ill became a ^^million of freemen to hum- 
hVy petition^'* year after year for what belonged to them. 
An act was passed declaring the Harris line to be the 
northern boundary of the State. At the same time they 



* Territorial Laws ot Michigan, Vol. Ill, p. 1888. 

t Messagre of Governor Lucas, Feb. 6, 1835. Published m * 'Appeal to the 
People of the United States," 1836. Reports of Ck)mmittees, No. 380, XXIVth 
Cpng|res0, \«\t Session, Vpl. H, p, 81-84. 
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provided for a re-marking of the line and for extending 
their jarisdiction to it.* . 

These measures did not take the Territorial statesmen 
by surprise. Governor Lucas had sent a copy of his 
message to Acting-Governor Mason, and that ardent 
youth had immediately issued orders to Brigadier Gen- 
eral Jos. W. Brown, of the Michigan militia, to prevent, 
peaceably if he could, any attempt of Ohio oflBicials to 
extend their jurisdiction within the limits of Michigan. f 
Two weeks before the Ohio Assembly had voted to 
extend its jurisdiction over the disputed tract, the Coun- 
cil of Michigan had passed an act to < ^prevent the ex- 
ercise of foreign jurisdiction within the limits of the Ter- 
ritory of Michigan, "t 

Here was a most embarrassing state of affairs. A 
Territory being refused permission to do so was about to 
make a State government for itself. A State which was 
asking Congress to fix one of its boundaries had declared 
that boundary to be already fixed, and was preparing to 
exercise authority over the desired tract, while the op- 
posing Territory declared that only the Federal authori- 
ties had power in the case, and was preparing to defend its 
claims against all comers. No wonder the powers stood 
aghast. Even President Jackson lost his usual confi- 
dence and knew not which side to take. Letter after 
letter asking advice and aid went to Washington from 
the youthful Mason, who was Acting-Governor of Michi- 
gan. The Les^islative Assembly besought the President 
to prevent Ohio from acting in the matter until the dis- 

* Reports of Committees, No. 380, XXI Vth Oongress, 1st Session, Vol. II, 
pp. 84-7. Senate Documents, No. 6, XXFVth Congress, 1st Session, Vol. I, p. 
17. 

t Reports of Oommlttees. No. 380, XXFVth Congress, let Ses8ion,VoI. II, pp. 
88.90. Senate Documents, No. 6, XXIVth Congress, 1st Session. Vol. I, p, 22. 

t Territorial Laws of Michigan. Vol. 'Ill, p. 1367. Senate Documents. No. 6 
XXrvth Congress, ist Session, Vol. I, p. 17. 



Digitized by 



Google 



22 MICHIGAN POLITICAL SCIENCE ASSOCIATION. [50] 

pute could be settled by the Supreme Court or ''any 
proper number of distinguished citizens."^ 

The first of April was the time set by the Assembly for 
the extension of the rule of Ohio within the disputed reg- 
ion, f Michigan prepared to meet force with force, f 
Governor Lucas announced that his course would be 
''mild yet firm,"§ and that the "sovereign and independ- 
ent state" would not be turned from its purpose nor 
would it appeal to the Federal authorities.! Ohio dared 
the stripling Governor of Michigan to meet old Gover- 
nor Lucas with his million of iree men.l^ Just then the 
silence of the President was broken. He sent letters to 
the rival Governors announcing that the question had 
been referred to the Attorney General and that he hoped 
the contestants would exercise forbearance until a decis- 
ion could be rendered by the Federal authorities. At 
the same time a peace commission was dispatched from 
Washington with instructions to mediate between the 
contestants.** But the proud State and the ambitious 
Territory were in no mood to exercise forbearance. The 
Governors replied to the President that the laws of their 
respective legislatures must be enforced, ft ^^^ prepared 
to act accordingly. 

On the second of April, Governor Lucas and staff, and 
those appointed to re-mark the Harris line accompanied 



* Ibid, pp. la-H 28. 30^. 187-140. 

t Reports of Committees, No. 380, XXIVth Congress. 1st Session, Vol. n p. 
87. Senate Document, No. 6, XXI Vtb Oonerress, 1st Session, Vol, I, pp. 26, 29, 
187, 140. 

t Message of GoTemor Lucas. NUes Register, Vol. XL VIII, pp. 229, 300. 

ft Senate Documents, No. 6. XXIVtli Oongrress. 1st Session, Vol. I p. 21. 

I Niles Register, Vol. XL VIII, p. 803. 

T Detroit Journal, February 4th, 1885. 

** Senate Documents, No. 6, XXIVth Congress, 1st Session, Vol. I, pp. 80, 81, 
108,104. 

tt Senate Documents, No. 8, XXIVch Congress, 1st Session, Vol. I, pp. 28. 
199. 
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by General Bell and his troops arrived at Perrysburg, a 
town just below the debatable ground. On April first 
Governor Mason left Detroit for Monroe, a town just 
north of the debatable ground, to which General Brown 
and a force of volunteers had already been dispatched.* 
The elections passed off quietly, f The wonder was 
whether the Ohio officers elected would endeavor to ex- 
ercise their duties and, if they did, what the Michigan 
authorities would do about it. The day after the election 
Mason wrote asking Governor Lucas to desist from en- 
forcing the Ohio law until the President's mediators ap- 
peared. J The Governor refused to answer by letter, but 
told the bearers of the message that he had written the 
President about the matter, and doubtless his true state- 
ment of the case would induce the United States govern- 
ment to desist from any interference in the controversy. 
But if commissioners should be appointed, he said, they 
could have no authority or right to interfere, and it 
would be useless for them to try to mediate, as Ohio had 
determined on her course and it was his duty to carry 
out the laws of his State. 

But already the mediators were at hand. Eichard 
Rush and Benjamin C. Howard had travelled by night 
and day and on April third they arrived at Toledo, § 
where, if anywhere, the contest must center. From 
there they visited the belligerent Governors. ToJMiison 

tyifiyfl<^A»|ftdjlifl.t. thft PrftfliHftnt: wialiftd ^hfi .«Jlbj|ytL If ft tO 

be disposed of by^ Congress at its next sesgioji^. or until 
the "admission of Michigan should bring the question, 



* Detroit Journal, April 1, 1835. Documents accompanying message of 
Lucas, June 8, 1836. Senate Documents, No. 6, XXIV tb Congress, 1st Session, 
Vol. I, p. 172. 

t Nlles Register, Vol. XL VIII, p. 166. 

t Senate Documents, No. 6. XXIVth Congress, Ist Session, Vol. I, pp. 42-8. 

I Senate Documents, No. 6, XXIVth Congress, 1st Session, Vol. I, p. 46. 
Ibid, pp. 170-172. 
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<*within the provisions of the Constitution of the United 
States." They were re-assured by the statement of 
Mason that he "would" "exercise hl87"dirtteF"Wlth forbear- 
an(re;r*^nd went to visit the Governor of OElo.""^' To^Tm 
theyliSd thaf the quiet way in which his State had been 
able to conduct the elections in the disputed regioii 
and to prepare to mark the line * ^witnessed the un ob- 
structed assertion of his sovereignity and_ dignity," and 
ttaT now Ohio could afford to pause until the proper au- 
thorities could adjust the matter. The Governor was 
much more conciliatory than might have b^en ex- 
pected irom one who had writtelT^to tlie Secretary of 
State that 'Ee "was ''at a loss to conjecture what could 
hare Tn3uce<rilie President to propose sending Com- 
missioners to "confer with Ohio. We have no controv- \ 
ersy with Michigan," he said, and as for <<extending 
our jurisdiction, I trust our civil authorities will settle 1 
that question. "t Still he was determined; and the peace- 
makers had to hasten back to Mason and say, what they ' 
had hoped to avoid saying, that the President forbade 
the use of force to maintain the Act of j'ebr ugry-l^^ 
untiM^ongressL should act^ upon the_queation. Where- 
upon, the doughty young Governor swore he would re- 
sign his commission rather than obey. An<f he quoted 
from the opinion of the Attorney General, which mean- 
while had arrived, that a law of a Territorial Legislature 
was not null until so declared by Congress. J 

Whiletfiese conferences were Being held the crisis 
was coming nearer. The men elected undef the Ohio 
act were beginning to assume office and ci^il processes 



* Senate Doouments, No. 6, XXTVth Oongress, 1st Session, Vol. I. pp. 170- 
171. Ibid. p. 172. 

t Senate Documents, No. 6, XXI Vth Oongress, Ist Session, Vol. I, p, 140. 

* Ibid, pp. 47-58, 17«, 180-185. 
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against them were issued under the Michigan act. The 
Toledo people who had staked their all in that pros- 
p5t5tive citjrwSre in consternation. General Brown and 
his forces were ready to aid in executing processes against 
lAiem if they took oflSce,* and yet if they were to 
make their fortunes they must be Ohio citizens. Ur- 
gently they implored Ohio authorities to protect them.f 
The boundary commission began work and, reaching ' 
Tecumseh was "attacked by Michigan men. At least so 
Ohio people said, Michigan people said they were sim- 
ply arrested. j: The excitement was intense. Governor 
Lucas called an extra session of the Assembly in order 
to increase his army.§ Just then Rush and Howieird en^ 
deavored to avert a civil war by proposing terms of con- 
ciliation. They proposed that: 1st, Ohio should be al- 
lowed to run the line, 2nd, people should submit to the 
legal processes instituted by either State, but the Executive ' 
should continue the case from term to term until the 
whole question could be settled by the Federal Judiciary. 
Governor Lucas was willing to abide by this pro- 
posal,! but his young opponent considered the terms 
"dishonorable and disreputable. "Tf Mason had already 
expressed willingness to let the line be run,** but the 
idea of concurrent jurisdiction was intolerable. In des- 
pair the peace commissioners turned their faces home- 
ward, ft and left the contestants to do what they would. 
And this is what they did. The^Ohio Assembly voted to 



V 



* Ibid, pp. 186. 186. 

t Ibid. pp. lt»-192. Way, "Toledo War," p. 21, (letter.) 

X Ibid, pp. 57-60. 145-146, 189-190. Letters from people on both sides are 
fflven in Way, pp. 12, 13. 

ft Message of Lucas, June, 1886. 
a I Senate Documents, No. 6, XXIVth Congress, 1st Session, Vol. I, pp. 167 8, 

T Ibid. p. 198.9- 
♦♦ Ibid, p. 196. 
tf Ibid, pp 199, 20], 202. 
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abide by the proposals of Rush and Howard, if the 
XJnitedjtates Government vonld^om^eljIichigaB-4o do 
the san^ Fearing this would not be done they passed 
an act regarding kidnappe rs, and appropriated JSOQ^OO 
for the purpose of extending their jurisdiction up to the 
Harris line and for re-marking that line.* And all this 
was done, they said, because the *'great and powerful 
City of Detroit aided byjhe aut^horitieflTof^The {Senatej^^ 
uirffeffTo^^oppress^ 

TheTionorof the State was pledged to protect its citizens 
who had been persecuted by Michigan, *'with a degree of 
reckle88„y^n^eance rarely paralleled^inthfjiistq^^^ civi- J 
lized nations."t While the Ohio Assembly was taking | 
action to protect its citizens, the convention in Detroit ( 
stopped its work of constitution-making long enough to ) 
declare that Ohio might run the desired line, but no au- \ 
thority save that of the United States should be exercised \ 
within the disputed tract. :{: At the sam e Hmg^n_J^|)- 
pealjbo^th©- People of the United States'^ was issued to 
show the position of the Territory and the '^r«e'^4i|ptory 
of the boundary question. 

Ohio soon began to carry out the idea of a concurrent 
jurisdiction. The result was renewed preparations' for ^ 
war,§ anJ'a most unfriendly, though bloodless combat 
in Toledo. But the Legislative Council, which Mason 
had recently convened, || was undaunted, and refusing, as 
flatly as their young Governor had done, to accept the 
terms of Rush and Howard, resolved that the enforce- 
ment of the laws of Ohio north of the Fulton line would 



* Act of General Assembly of Ohio. June 20, 1835, In "Early Michlgran His- 
tory," Pamphlet I. 
t "Early Michigan History,'' Pamphlet I. 
t Journal State Convention, 1836, p. 86. 

§ Senate Documents, No. 6, XXlVth Oongrress, lst|Session, Vol, I, pp. 88-74. 
Nlles Register, Vol VIII, p. 400. 
I Senate Documents, No. 6, XXIVth Congress, 1st Session, p. 87. 
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<*iiivolye a iqogt serioas violation of_theJaws of the 
United State^L^*^ The^Teijitorj^hadceased to champion c 
its own~cause now, and was protecting t^e""Eonor of the_ \ 
DnionT ^"^ *-^- — — 

This attitude of the Territorial statesmen, however, r 
did not please those directly charged with the government / 
of the Union. The President had informed Governor 
Lncas that, if a crisis came he should feel it his daty to 
maintain the constitution and laws of the United States, f 
and at tHs juncture he endeavored to prevent such a 
crisis by removing Mason and appointing John S. 
Horner of Virginia in his place. :t^ Nevertheless the 
crisis came. On the seventh of September- the Ohio 
judge^ went to hom^ourt inToledo. Troops were mus- 
tered on both sides, the court was held at midnight and 
adjourned JJs^Tffichigan' f orcein ■camo'upr§ Then the^ 
troopTwere dismissed and the "Toledo War" was over. 1 
OMoj^uyuuitie8,,4£8X8iej^^ to_exercise- au- ^ 

thority beyond their .old Jiaun^^jw^^ re- \ 

marked the coveted line ;|| the civil processes were grad- / 
ually dropped, Tf and Michigan remained in peaceful, if not ) 
unquestioned possession of the desired tract of land.**^ \ 

The contest was finished upon the floor of Congress. 
Why ? For seven months the State and Territory had \^ 
defied each other and the Federal power without abating j 
one jot or tittle of their claims. For seven months or ^ 
\ more, the press of either side had rung with the cries of 
war and notes of warning. For seven months, military 



* Ibid, pp. 76-79. 
t Ibid, p. 116. 

t Ibid, p. 86. Detroit JourDal, September 10, 1835. 

§ NilesRegrlster. Voi.XLVni.pp. 116, 388. 400. Michigan Pioneer Collec- 
tion, Vol. VII, p. 72, et seq. Way, "The Toledo War," p.iOetaeq. 
" I Senate Documents, No. 6, XXIVth Congress, iBt Session, Vol. I, p, 102. 
1 ibid, pp. 101, 152-3. 
** Ibid, pp. 100-1. Lyon's Letter to John Quincy Adftms, Feb. 9, 1886. 
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preparations had been making, and now, with troops wait- 
ing to ^ mustered in, the armies were disbanded. On 
one day the papers tell of troops leaving for the seat of 
jvar and say, ''How this affair will terminate, heaven 
only knows." The next day they tell the joyous news J 
that the army is dispersed.* No word of conciliation 
has passed between the executives, no Federal officer has ; 
interfered, and yet no word about the controversy is \ 
heard when next the legislative bodies meet save as they 
vote to pay the expenses of the bloodless war.f 

But why this sudden cessation of war ? The answer 
requires more than a single word for there was a combi- 
nation of causes. Although there was intense feeling of ( 
pride and indep^^ndgi^eejux both sides, still most of ^hq^ \ 
wKo^ent to battle lived in the contested^egion. They / 
had known each other as friends and neighbors and \ 
therefore had no desire to shed one another's blood. ^ 
They went not unwillingly to war, but went home more | 
gladly still. Those that dwelt farther to the north or 
south scarcely felt, with all their belief in locaLifiiiepeiKl- 
/ ence,^tJbatrwar^was possible^or^esjrable. Some of the I 
\ Ohio statesmen felt that the position of Lucas and the \ 
i Assembly was most unreasonable, that whatever the f 
^ rights of Ohio might be the question could be settled 

only by Congress and to attempt to settle it in any other ; 
\ way was utter folly. § But, in the main, the peo- \ 
I pie were willing to follow their irascible^ Governor. 
Michigan people almost to a man, were strong in the be- 



*DetroltJournal, Sept. 2, 6, 12,1885. Nlles Register. Vol. XLVIU. pp. IBO. 
161, 888; Vol. XLIX, pp. 83, 49. 

t Michigan Senate Journal, 1886^. pp. 39, 44. 54, 58. 98, 101, 112, etc. 

% Detroit Journal and Courier, January 7, 1836. 

I Letter of Taylor Webster, M. C. of Ohio, to the "Columbus Hemisphere,** 
January 6, 1885. Also letter of Thomas Morris, published in ^'Appeal to the 
People of the United States,'* 1836. 
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/ lief that the claims of their Territory were just and the 
>j conduct of their Qpvernor was wise. The authorities on 
/both sides, therefore, could rely upon the support of the 
\people if there was war ; they could also rely upon 
If they choose to keep the peace. 

With public sentiment in this plastic condition it was 
easy for the leaders to be guided entirely by 
poLinoAL political conditions; and these pointed to 
CONDITIONS peace for both the State and the Territory. 
By September, Governor Lucas was made to 
feel that to fight was dangerously to transgress the laws 
of the United States, while to wait was surely to win 
what his people wanted. Governor Mason felt that, 
since Ohio's act made it possible to do so, it was better 
to keep the peace and to settle the question after Mich- 
igan should be admitted, because the State was now 
ready to put itself into operation. 

First, then let us consider how Governor Lucas was 
convinced of the unwisdom of enforcing the laws of his 
State. When the parties most concerned undertook to 
settle their quarrel for themselves, the President, as we 
have seen,* urged the exercise of forbearance and dis- 
patched to the contestants a copy of the opinion of the At- 
torney General upon the question. This slated that, by 
accepting the Ohio constitution with th^ boundary^ pro- 
viso. Congress consented to the nortliern extension of 
Ohio, on condition that the geographical fact therein sug; 
gested was found to exist and tlien was assented to bj Con 
gress. In the meantime the line as defined in the enab- 
ling act of 1802 was the actual northern boundary of 
Ohio, and Michigan's authority extended 
MAKOH southward to that line. It was therefore the 
duty of the President to maintain it.f The 

* Above page 27, et aeo- 

t Sen^t^ poowm^»te, r^o. a, X^ JVt>) goppress, Jist 9^sslpn, Vol. I, pp. 9-10, 
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laws of Ohio providing for an exercise of authority over 
a part of the Territory of Michigan involved a ''most 
serious violation of the laws of the United States."* 

Governor Lucas had declared that this opinion was 

founded upon an ex parte presentation of the case, and had 

dispatched letters and messengers to Washington detailing 

his side of the story. f But even then the 

JULY President felt obliged to send word that, 
should Ohio persist in enforcing jurisdic- 
tion over the tract in question, he would interfere to 
'^sustain the supremacy of the constitution and laws 
of the United States. ":|: This was the reason why 
Lucas dared not lead his ''million" on to war. How- 
ever, the Governor of a great, and politically doubtful. 
State, was not to be terrorized without having his wrath 
assuaged. Assurance, was given that the President jrould \ 
veto any bill which would make Michigan a State before ) 
the boundary was settled. § The peace commission was \ 
sent to council forbearance and reconcile the parties. 
That failing, II the President did all that could be done to f 
prevent the need of force on the part of Ohio by remov- 
ing Mason and putting in his place a man who would, if 
possible, prevent the enforcement of Michigan's claims. T[ 

So far as Michigan was concerned, it was not the pres- 
ence of the new Governor which prevented further war; 
for he was Governor only in name, and, if quiet had not 
reigned on his arrival, there is good reason to think he 



* Ibid, p. 12. 

t Senate Documents, No. 6, XXIVth Congress, 1st Session, Vol. I, pp. 85 
137, et seq, 163-4. 

* Ibid, p. 116. 

8 Niles Register, Vol. XLVTll, pp. 328-9. Senate Documents, No. 6, XXIVth 
Congress, 1ft Session, Vol. I, p. 164. « 

II Above pages 28, et aeq. Senate Documents, No. 6, XXIVth Congress. 1st 
Session, Vol I, pp. 85, 163-4, 301-3. Niles Register, Vol. XLIX, p. 392. 

1 Senate Documents, No 6, XXIVth Congress, 1st session. Vol. J. pp. 86-89. 
Dpt^rdit Journal, September 10, 1836^ 
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coald not have secured it.* The fact is the Michigan 
people, like those of Ohio, had no desire to fight their 
neighbors. They were convinced after the attempt of 
Seg tember 7, t hat their territory would not again be in- 
vaded, and were soon too much absorbed in establishing 
the State government to care whether or not the line was 
re-marked, or whether the cases of those accused of 
treason were tried. So far Michigan had won, but it 
' was because Ohio was to win in the end. Of course 
there was re-crimination on both sides. Governor Lucas 
said in the beginning that Michigan authorities were up- 
held by the Cabinet. f And the newspapers were not 
slow to say that Mason relied on his ''interests at court" 
and the support of General Cass. :|: Somewhat later, Cass 
was openly accused of using his position as Secretary of 
War to aid Michigan. § During his years of Gov- 
ernorship over the Territory, Cass had shown himself 
much attached to the people whose interests he guarded, 
and had clearly stated his views as opposed to the claims 
of Ohio. II Bat General Cass was too wise a man to use, 
his Federal oflBice to further a civil war, however much 
he may have wished to do so. Mason did ask for the 
use of United States arms, and some were issaed to him 
from the arsenals in the Territory, but not by authority 
of the Secretary of War.T As for the charge that Mich- 
igan had the support of the President and Cabinet, it 
seems that at first there may have been reason for 



* Ibid, pp. 94-103. Lyon's letters. 

t Senate Documents, No. 6, XXIVth Congress, 1st Session, Vol. 1, pp. 84, 
144, 162, 159-160, 163. 

X Niles Begister, Vol. XLVIJI, pp. 131, 166, 167, 276. 

§ Senate Documents, No. 6, XXIVth Congress, 1st Session, Vol. I, pp. 158 
160,161-163. 

I Above page 17-18. 

II Senate Docnments, No. 6, XXIVth Congress, 1st Session, Vol. I, pp. 24, 25, 
41, 44, 118, ;i9-l29r Af eoioirs of Jphn 9ui^oJr Aaams. Vol. IX, p. ^l. 
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this feeling. If there were not support, there was delay 
in action which led the hopeful young Governor of a hope- 
f al Territory to expect encouragement.* But the opinion 
of the Attorney Generalf was, as John Quincy Adams 
said, "perfumed with the thirty-five electoral votes of 
Ohio, Indiana and Illinois. :|: It gave to Michigan un- 
doubted authority over the disputed tract until Congress 
should act in the question of boundary; it declared the 
obnoxious law against foreigners § to be valid for the 
present; but it showed the President the way to appease 
Ohio by pointing out that, while the executive must pro- 
tect the possessions and laws of a Territory, he could re- 
place an oflScer who insisted upon doing so; || and at last, 
as we have seen, President Jackson did resort to this 
abuse of his appointing power. T[ 

In the fall of this memorable year of 1835 officers 
were elected in Michigan according to the Constitution 
which had been constructed in Detroit during the sum- 
mer of the Toledo war. To the Federal authorities this 
was most embarrassing. Horner,** whom the President 
sent to supersede Acting-Governor Mason, ft arrived. But 
he was received only by an occasional mob,:]::!: and the 
Washington authorities, not knowing what to say,§§ failed 
to send him instructions. They addressed letters to ''Steven 
T. Mason, Esq," with regard to ''Secretary and Acting- 



* Senate Documents. No. 6, XXIVth Ooo^ress, let Session, Vol. I. pp. 13-16 
25,28.37.38,65,83. 
+ Above pagre 27. 

t Memoirs of John Quincy Adams, Vol. IX, p. 233. 
S Above Dage 26. 

I Attorney General Butler's Opinion rendered March 21, 1835, Senate 
Documents, No. 6, XXIVth Congress, 1st Session, Vol. I, pp. 4-13, 
If Ooolev's "Michigan," Commonwealth Series, p. 221. Above p. 88. 
** Journal, Michigan House of Representatives, 1835-6, pp. 6-10. 
•H Above page. 

tt Senate Documents, No. 6, XXIVth Congress, Ist Session. Vol. I, pp. 05- 
99. 101-2. Nilos Register, Vol. XLVIII, pp. 158-9. 
P§ Letter of L^on to Horner^ Nov. 30, 1^. 
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Governor Horner."* But Mason was chosen Governor by 
the people, and proceeded peacefully to conduct the affairs 
of state until the mortified Horner betook himself to the 
wilds beyond Lake Michigan. f When Congress opened, 
Lucius Lyon and John Norvell were in Washington 
ready to represent Michigan in the Senate, and Isaac 
Crary was ready for the seat in the House of Represen- 
tatives.:!: Michigan was a State demanding admission. § 
Not only the petitioners, but the Federal authorities 
hoped and expected that the immediate admission of the 
State would put a speedy termination to their respective 
difficulties, but all such hopes were dashed as soon as 
Congress opened. || December sixth, four days before 
the application of Michigan was presented, Lyon wrote: 
"I think the State will be recognized as early as Febru- 
ary* "T Three days after the question was given to 
Congress, he wrote; ''It is doubtful whether we shall not 
be delayed till June next, perhaps longer."** 

Now as in other years the boundary question was the 
great obstacle ff to the admission of Michigan, but there 
were other convenient obstacles upon which the oppo- 
sition gladly seized. In this, as in every case in those 
days, the slavery question arose with the thought of ad- 
mitting a new State. In makitig for themselves a con- 
stitution and State government the people of Michigan 



* Senate Documents, No. 6, XXIVth Congress, 1st Session, Vol. I, p. 208. 

t Lyon's Letters to Horner, Nov. 90, 1835 and Jan. 17. 1836. 

X Journal, Michigan House of Representatives, 1836, 6, p. 31. Oongres- 
sional Globe, XXIVth Congress, 1st Session. 

8 President's Message, Senate Documents, No, 5, XXIVth Ck)ngre88, let 
Session, Vol. I. 

I Letter of Lyon to Horner, Nov. 30, 1835; to O. D. EUis, Nov. 30, 1836. Sen- 
ate Documents, No. 5, XXIVth Congress, Ist Session, Vol. I. 

1 Letter to 0. D. Bills, Dec. 6, 1835. 
** Letter to Bix Robinson, Dec. 13, 1836. 

tt Letter of Lyon to Charles Whipple, Jan. 3, 1836. Letter of Lyon to Horner, 
Noy. 30, 1835, 
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had laid themselves open to much legitimate objection. 
The liberal franchise requirements specified in that 
constitution also brought upon them much censure and 
opposition.* Nevertheless the real objection to admis- 
sion was the boundary dispute, and but for that, ad- 
mission would have been granted at once. Indeed the 
recent contest on the border seems to have won friends 
for the would-be State, and, had there been the least 
loop hole for the wary ones, the bill for admission would 
have passed without delay. f Unfortunately, filled with 
the determination to hold what seemed their own, the 
framers of the Constitution of the new State had failed 
to define the boundary indefinitely on the south, but in- 
stead had described therein the exact line defined as the 
boundary of the Territory in 1805. :[: It was utterly use- 
less to say that this did not menace the territory of In- 
diana,§ or that the boundaries of both Indiana and Illi- 
nois were irrevocably fixed. Both of those States had 
too much at stake to have a question raised regarding 
the right of Congress to disregard a line fixed by the Or- 
dinance of 1787, and both worked systematically against 
the admission of Michi|];an.|| 

As soon as the Eepresentatives from Michigan 
reached the Capitol, they saw that the admission of their 
State was to be a party question. All the commercial 
and political interests which influenced Congress in 1834 
were intensified now. The recent approach to civil war 



* Congressional Debates, Vol. Xn, pt. I, pp. 282-290. Benton's Abd. of De- 
bates. Vol XII, pp. 1719. Letters of Lyon to H. H. Comstock, March 29, 1836; 
John F. Bacon, Dec 15, 1835; Steven T. Mason, Feb. 28, 1838, and others. 

+ Letter of Lyon to A. B. Wing, March 19. 1836. 

* Letters of Lyon to A. B. Wingr, Dec. 27. 1835, and to O. K. Green, Dec. 27, 
1835. 

6 Congressional Debates, Vol.XU. pt I, pp. 1014. Congressional Globe, 
XXrVth Congress, 1st Session, Vol. I, p. 309. 

I Senate Documents, No. 211, XXIVth Oongress, 1st Seflsion, Vol. in, p. 21, 
l^it^f of Ljgn to A. % Wmg, P^so. 27, 1885, ana to Horoer, Nov. 30, 1835, 
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had deferred many commercial transactions until the 
boundary question was settled, and those interested were 
demanding the immediate action of Congress.^ In view 
of an approaching presidential election the Whigs wished 
to give Ohio all she claimed, and the Democrats 
were afraid to act diflFerently. ''Everybody courted 
Ohio."t Yet not quite everybody, for the battle was no 
easy one. Day after day the contest waged in Commit- 
tee and House. A bill for the admission of Michigan, 
and one to settle the northern boundary of Ohio were 

both given to the Judiciary Committee, as in 
1836 previous years.* All the arguments and all 

the evidence about the boundary question 
were produced anew. History was searched for examples 
of rights denied and powers usurped. Those oiTone side 
made freedom shriek at the tyrrany of keeping eighty- 
thousand people shackled by a Territorial government, 
while others prophesied the destruction of the Federal 
government when its people were allowed to make States 
for themselves, t In vain John Quincy Adams in the 
House made one of his most eloquent speeches,:]: in vain 
Thomas Benton labored with the Senate. Again it was 
proposed to compromise and divide the disputed tract be- 
tween the contending States;§ but to no purpose. 
June came and still the House was debating the question. 



* Exeoutive Documents, No. 263, XXI Vth Congress, Ist Session, Vol. VI and 
Debates In Congress. Letters of Lyon to E. D. Bills, Deo. 6, 1836, to R. Robin- 
son, Dec. 13, 1835 and John F. Bacon, Dec. 15. 1836. 

t Letter of Lyon to A. B. Wing, Dec. 27, 1835, and other letters. 

* Ck)ngrei}slonal Globe, XXIV th Congress, 1st Session, p. 53. Congressional 
Debates, Vol. XII, pt. n, pp. 2090, 2102. 

t Congressional Qlobe, XXI Vth Congress, 1st and Snd Session, appendix. 

t Ck>ngressional Globe. XXIVth Congress, 1st Session, Vol. II, p. 86. Me- 
moirs, John Quincy Adams, Vol. IX, p. 296. Letter of Lyon to Allen Hvtoh- 
inson, Dec. 29. 1835. 

8 Letter of Lyon to A. E. Wing, March 21, 1836. Executive Documents, No. 
207, XXIVth Congress, Ist Session, Vol. V, p. 6. Congressiopal Glpbe, XXIVtlj 
Pongiress, 1st Session, p. 538. 
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,It seemed to some that Congress would adjourn without 
defining the Ohio boundary or admitting Michigan, and 
they foresaw a border war which this time would not be 
bloodless.* The end was near, however. The two con- 
tested bills were united, and on June fifteenth, 1836, the 
President approved '*An Act to establish the northern 
boundary of Ohio, and to provide for the admission of 
the State of Michigan into the Union upon the conditions 
therein expressed." These conditions were that the peo- 
ple of that State should accept the boundaries specified in 
the bill.f 

The conditional admission gave rise to as much dis- 
cussion outside as it had in Congress. The people of 
the interested region had not been silent observers of the 
scene in Congress. Petitions and memorials had been 
sent in plenty,:]: and now, while Ohio people rejoiced, 
their defeated rivals had quite made up their minds to 
refuse to accept the conditions imposed by Congress. 
The boundaries prescribed for Michigan took from the 
State all the country for which the people had so long 
contested. It gave as the southern boundary, not the 
line running through the southern extremity of Lake 
Michigan, but one running from that point ^Uo the most 
northerly cape of the Maumee Bay.§ And it added 
much more upon the northwest. For the western line 
was run to not due north through Lake Michigan and up 
to the Canadian line but was to leave Lake Michigan at 



* Congressional Globe, XXIVth Congress, 1st Session, p. 670. Memoirs of 
John Quincy Adams, Vol. IX. p. 291, et seq. 

+ Statutes at Larore, Vol. V, p. 49, House Journal, XXIVth Congress, 1st 
Session, p. 1002 im paaaim. Senate Journal, XXIVth Congress, 1st Session, p. 
264. Senate Documents. No. 211. XXIVth Congress, 1st Session, Vol III. 

t House Journal, XXIVth Congress. 1st Session, pp. 673. 719, 723, 894, 942. 
1067. Knapp, p. 266. Bxecutive Documents, No. 274, XXIVth Congress 1st 
Session, Vol. VII, No. 210. 

9 Statutes ^tla^^e, Vol. v, p. 49. 
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Oreen Bay and run thence by a circuitous route to the 
point where the Canadian line last touches Lake Su- 
perior.* By this arrangement four hundred square miles 
of territory were taken from the Michigan which Con- 
gress had established in 1805, and nine thousand added 
to it. This addition was, however, at first almost as 
objectionable to the Michigan people as was the loss 
of the southern tract, but it was little noticed in the 
discussion of the terms of admission. f 

Almost with the re-opening of the subject of admis- 
sion it was reported that Congress would 
ASSENT admit the State, if the people thereof would 
accede to cei*tain conditions. For months 
the people had been asking each other what they 
should do, if Congress did make such a demand. 
Should Michigan remain a State out of the Union, or 
should the condition be accepted and the State enter the 
Union ? % Resolutions denying the power of any tri- 
bunal on earth to compel the people to submit to Ohio, 
or to dismember the State, § had been passed again and 
again, and the papers had discussed every phase of the 
question. Now came the time to act. 

Congress had provided that the assent to the change 
in boundary should be given in a convention elected by 
the people for the sole purpose of giving such assent. || 
Accordingly the Legislature of the State, not yet a 
State, called a convention f which met in September, in 
Ann Arbor. The members of this convention, forty- 



* statutes at Large, Vol. V, p. 49. 

t Below pt. II. 

% Newspapers of tbe day. Letters of Lyon to A. E. Wingr. Deo. 27, 1835, and 
to O. D. Richardson, Jan. 8, 1886. 

8 Bxecutive Doouments, No, 274, XXIVth Congress, Ist Session, Vol. VII; 
Vol. V. Nos. 5507, 210. Lyon*s Letter to A. E. Wing, Dec. 27, 1836. 

I Statutes at Larire. Vol. V, p. 40. Congressional Debates, Vol. XII, pt I, 
pp. 10, 19, et MQ. 
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nine in all, were by no means agreed upon the main ques- 
tion. The members from Wayne, Lenawee, St. Joseph, 
St. Clair, Calhoun, Branch, Hillsdale, Chippewa, Ot- 
tawa, Allegan and Barry counties wished to give assent, 
believing *«that our assent, in the way proposed by Con- 
gress compromits no honor and forfeits no right."* 
They believed that the question of the boundary could 
be determined only by the Supreme Court of the United 
States, and the right way to get the question before that 
body was for Michigan to be admitted as a State. f But 
a majority of seven believed that the whole proceeding 
was unconstitutiohal. The constitution of the State, 
they held, gave the Legislature no authority to call such 
a convention; Congress, they said, had no power to alter 
the borders of a State without its consent, and they 
therefore voted against the acceptance of the terms of 
admission. At the same time they voted to send dele- 
gates to Washington to aid their Representatives in en- 
forcing their claims at the next session of Congress. :|: 

The conflicting views which had been manifested in 
the convention were, of course, only expressions of the 
different sentiments prevailing throughout the State. It 
had b^en easy to talk of remaining a State out of the 
Union while the obnoxious bill was being discussed in 
Congress. Now that the question was to be decided at 
home, people began to ask what would be the status of 
a State out of the Union. It was well enough to call 
the act of admission a ^'Bill of Abomination,":]: and to 
say it was hardly desirable to enter a Union of ''gamb- 



* Laws of Michigan, 1835-6, (Eingsley), p. 16. Michigan House Journal, 
1835-6, pp 35-8, and Senate Journal, 1835-6, p. 30. 

t Journal of the Convention, p. 22-3. 

t Journal of the Convention, Sept. 26-30, 1835, pp. 19, 27, et aeq. Executive 
Documents, No. 46, XXIVth Confirress, 2nd Session, Vol. II, pp. 2-7. 

I Detroit Free Press, June 24, 1836. 
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lers and pickpockets."* It was very well to say that 
Michigan would not participate in the national councils 
if to do so she must be ^^mutilated, humbled and de- 
graded." It was very well to ask, if in order to gain ad- 
mission the State must <<sell a portion of her brethren 
'like Joseph into Egypt'. "f It was very well to call 
upon the two hundred thousand freemen to stand to- 
gether to ''extricate your new State from the difficulties 
and injuries of the past, and to preserve inviolate its integ- 
rity, its character, and its sovereignity.":]: The plain 
truth was, Gongress bad put Ohio in possession of the 
desired tract of country, and the forces of the United 
States would be used against Michigan if another Toledo 
campaign were attempted. § Everybody was beginning 
to see that the State could gain nothing by remaining in 
its present anomalous condition, while there was much to 
gain by submitting at once to the inevitable. The most 
evident advantage of an immediate admission was a share 
in the distribution of public money. The plan of dis- 
tributing the surplusf revenue among the States was soon 
to be tried. It was feared that Michigan would receive 
no part of this money unless admitted before the distri- 
bution began. Michigan people calculated the share 
which would fall to them would be four hundred thou- 
sand dollars,! and this amount seemed immense to the 
ambitious young statesmen. 

Before the convention met all of the democratic 
papers, except those published in the border region. 



* Letter of Lyon to Z. Pitcher, March 12, 1836. 

+ Journal of the Convention, p. 85. 

$ Journal of the Oonyention, p. 40. 

6 Letters of Lyon to Charles 0. Hascall, Feb. 21, 1836, Bdward Munday, Feb. 
26, 1836, and to Governor Mason, Feh. 28, 1886. Congressional Debates. Vol. 
XIII, pt. I. pp. 205-6, im passim. 

I Detroit Free Press, July 21, 1836. 
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urged the acceptance of the terms prescribed.* There 
was a little effort made to show that the northern addi- 
tion was worth something, f there was even a proposition 
to wait and try to get more of Wisconsin.:]: There was 
talk of its being necessary to accept the condition in order 
to preserve the harmony of the Union. § But the em- 
phasis was put on the fact that money would be secured 
if assent were given in time. 

As soon then as the September convention reported 
their dissenting vote the agitation was renewed, and in a 
few weeks the democratic leaders demanded another con- 
vention. Through the papers, I Gen. John B. Williams, 
and others called upon the electors of the different coun- 
ties to chose delegates to a convention to consider the 
proposition of admission. The dissenters refused to con- 
sider such a measure and put no ticket^ in the field. 
But elections were held regularly and under the usual 
officers in every county of the State, except in Mason 
and Macomb.** The members of the convention, which 
met in Ann Arbor on the fourteenth of December, were 
naturally all of one mind, although they had been elected 
by a vote larger by six hundred than that polled for the 
September convention, ff After a two day's session this 
convention, known as the "Frost-bitten Convention," 
adjourned, having declared the assent of the people to 
the conditions imposed. Congress had no constitutional 
right, they said, to require the assent of the people to a 
change in boundary as a condition of admission, never- 



* Detroit Free Press, August 84, 1888. 

t Detroit Free Press. August 2i, 1896. 

t Ibid. August 19, 1836. 

I Ibid, June 25, 1836. 

I Ibid, Dec. 3,1836. 
1 Ibid, Dec. 7. 

*• Journal of the Convention, pp. 49-50. 
tt Detroit Free Press, Deo. 20. 1886. Journal of the Convention, p. 2. 
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tbeless, since such assent was required, it was given ^^as 
the interest and prosperity of the State will be greatly 
advanced by our immediate admission into the Union 

; and the people of the said State are solicit- 

ous to give to her sister States and to the world, un- 
equivocal proof of her desire to promote the tranquility, 
and harmony of the confederacy, and to pei*petuate the 
unity, liberty and prosperity of the country."* Word 
was duly sent to the President that the people of Michi- 
gan accepted the terms of admission, f 

According to the act providing for the conditional 
admission of Michigan, the State was to be admitted by 
proclamation of the President as soon as the required as- 
sent was given.:]: But Congress was in session when 
word was received from the second convention, and 
President Jackson saw fit to submit the mat- 

DBo. ter to that body.§ This re-opened the whole 
discussion. There was no possibility of 
changing the vote on the question of the southern boun- 
dary, but the old straw was threshed over in many of the 
speeches. The chief subject of debate this time, how. 
ever, was the validity of the work of the second conven- 
tion.! Congress had not specified the manner in which 
the assenting convention was to be called, but the first 
one had been assembled by order of the Legislature. 1" 
The Governor refused to call a second convention and 
accordingly it was assembled by spontaneous personal 
calls.** Many of the Whigs, who had before said the 



* Journal of the Conyentlon, p. 48. 

t Ibid, p. 60-1. Executive Documents, No. 46, XXTVth Congress, 2nd Session, 
VoLU. 
t Statutes at Large. Vol. V, p. 40. 

I Executive Documents, No. 46, XXIVth Ck>ngress, 2nd Session, Vol. II. 
I Congressional Debates. XIII, pt. II, pp. 1440, 267-284. 
\ Above page 48. 
♦* Above page 51. 
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Michigian Legislature had only as much power as a tem- 
perance society,* now held that the convention called by 
that body was the only legal convention. f The major- 
ity of the Democrats, of course, held that the people 
could always act in their primary capacity.:]: They held, 
therefore, that the second convention was legal and its 
acts aathoritative. Right or wrong this opinion pre- 
vailed, and the vote of the second convention was ac- 
cepted. After nearly a month of debate a bill for the 
admission of Michigan was passed. On the 

1837 twenty-sixth of January, 1837, Michigan be- 
came in law what for over a year she had 
been in fact — a State. § 

Both Judge Gooley and Judge Campbell consider this 
law of Congress based on an illegal act since the 
second convention was not called nor were its proceed- 
ings attested by State authorities.! But those under 
whom the first convention was convened were not recog- 
nized by the United States officials as other than private 
individuals. The political life of the State had been for 
nearly two years too irregular and revolutionary to make 
any one over particular regarding the regularity of the 
admission, and most people were glad to accept the ver- 
dict of Congress. Even Governor Mason advised ac- 
cepting the results of the action of the second conven- 
tion, and urged upon the people ''patriotic obedience to 
the will of the people of the United States. "H The 



* Niles Register. Vol. XLIX, pp. 219, 427. 

t CJongressional Debates, Vol. XIH. pt. n, 257, 261. 

t Miobigan House Journal, 1836-6, p. 342. Oongressioual Debates. Vol. 
XIII, pt. II, pp. 241-266. 

f Statutes at Large, Vol. V, p. 144. Senate Journal, XXI Vth Congress, 2nd 
Session, p. 93. House Journal, XXIVth Congress, 2nd Session, p. 286. 

I Cooley, "Michigan," p. 224; Campbell, "Outlines of the Political History 
of Michigan," p. 477. 

1 Journal Michigan House of Representatives, 1837, pp. 6-8. 
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Legislature of Michigan recompensed, as far as possible, 
the Representatives falsely accused of bartering away a 
part of the State * by the passage of a resolution thank- 
ing them for the << untiring zeal and unremitting fidelity 
with which they have tried to sustain the rights of the 
State. "* Within the State as well as out there appears 
to have been a feeling of relief, if not of satisfaction. 
Of course there were occasional remarks about the lost 

country, and some faint hope perhaps of re- 
1838 gaining it.f At the session of 1838 the 

Legislature authorized the Governor to con- 
sult some of the jurists of the country regarding the legal 
right of the State to the disputed tract.:]: The opinions 
rendered were against the claims of Michigan; and the 
question was given its final notice when Governor Barry, 
in his inaugural address in 1842, referred to the unprece- 
dented success of the State which had been admitted 
''only after a surrender of a valuable portion of its ter- 
ritory. "§ 

Such is the history of the establishment of the south- 
ern boundary of Michigan. The question of the rights 
involved in this much disputed question remains to be 
studied. 

The claims of Michigan were set forth in 
MioHiGAN 1818, and all the arguments thereafter made 

were but repetitions of this statement made 
by the Governor and Judges* at that early day. These 
claims were: 

First, The Ordinance of 1787, was a compact en- 
tered into by the United States, the ceding States and 



* Below page, pt. II. 

., * Journal, Michigran Houge of Representatives, 1887, p. 181. 
t Blois, "Gazetteer of the State of Michigan,'* p. 206. 
$ Journa], Michigan House of Representatives. 1888, pp. 463, 479, 481. 
6 Journal, Michigan House of Representatives, 1842, p. 10. 

* Above page 18. 
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the people of the Northwest Territory. It could, there- 
fore, be dissolved only by the common consent of the 
parties thereto. 

Second, The southern boundary of the State was a 
line running east and west through the southerly extrem- 
ity of Lake Michigan. This claim was based entirely 
upon Article V of the Ordinance of 1787. This article 
describes the boundaries to be given to three States 
which are to be formed within the Northwest Territory 
and then provides that ^Hhe boundaries of these States 
shall be subject, so far to be altered, that, if Congress 
shall hereafter find it expedient, they shall have author- 
ity to form one or two States in that part of said Terri- 
tory which lies north of an east and west line drawn 
through the southerly bend or extreme of Lake Michi- 
gan. And whenever any of the said States shall have 
sixty thousand free inhabitants therein, such State shall 

be admitted into the Congress of the United 

States, on an equal footing with the original States .... 



«* 



Third, When Congress created the Territory of Mich- 
igan in 1805, this provision of the Ordinance was so far 
carried into efiect as to vest in the people of that region 
an inalienable right of admission into the Union as soon 
as they should number sixty thousand. To reduce later 
the number of people within the Territory by fixing the 
southern boundary farther north, would be to retard pro- 
gress toward State government; and that Congress could 
not do lawfully, even had it power to change the boun- 
dary line.f 

This theory of inalienable rights bestowed by an in- 

* Ordinance of 1787. Article 6. 
^ t Memorial of the Governor and Judges, 1818, Archives State Department 
Lansing. Senate Documents, No. 354. XXIHrd Congreas. let Session. Vol. 
IV, pp.^^. 
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violable contract was, as has been said, maintained by 
Michigan to the last. Sach a theory is not tenable. 
Today all agree that one Congress cannot bind another. 
Furthermore, it has been decided that, since the terms 
of the Ordinance of 1787 were not embodied within the 
Gonstitation of the Qnited States, its terms are not bind- 
ing apon the Oovernment. Ba|, as a matter of fact, the 
parties to the compact gave their consent to any changes 
which had been made in the fifth article of the Ordi- 
nance. The old States which gave the land silently 
agreed to the boundaries of Indiana and Illinois. By 
silent acceptance they consent to the change in the Ohio 
boundary. The three States just mentioned certainly 
desired and accepted their boundaries, f Michigan failed 
to send an official remonstrance when Congress accepted 
the assent of the ''Frost-bitten Convention," and re- 
ceived the act of admission as if it were based on a valid 
act. To all intents and purposes, therefore, the com- 
pact of 1787 was not disregarded, and if it had been the 
action would not have been unlawful. 

The claims of Ohio on the^^n^y question were 
not fully set forth until 1833.* They rested 

OHIO chiefly on the expediency of giving Ohio the 
desired line; but since Michigan insisted 
upon the law of the question, Ohio could not ignore that 
side. So far as the law was considered by Ohio, stress 
was laid upon the interpretation of the Ordinance of 
1787. Granting, it was said, that the Ordinance of 1787 
was inviolable, it should be read in the light of the in- 
tention of its framers and not by the letter of the docu- 
ment. The maps used in describing the boundary lines 



t Ghanoellor Kent, in Miohigaa House Documents, 1839, pp. 30-34. Oooley, 
'*Ck)n8titutlonal Limitations," pp. 38, 39. (Sixth edition.) 
* Exequtive Documents, No. 243, XXIIIrq Congress, 1st Session. Vol. IV. 
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of the proposed States in the west show Lake Michigan 
as extending south to 41^ 39^ north latitude instead of 
only to 42® 20\* Consequently the framers of the Or- 
dinance must have supposed that a line running through 
its southerly extreme would leave a .larger portion of 
country to be included within the State of Ohio, and 
would also give that StatQ the whole of Lake Erie. The 
evident intention of the framers of the Ordinance was to 
make States of convenient size, and with equal commer- 
cial facilities; consequently when it was discovered that 
the dividing lines described in the Ordinance failed to 
accomplish this purpose, they should be made to do so. 
Boundaries should be made to conform to the intention 
of the Ordinance, not its letter.f 

To prove that the Ordinance line was founded upon 
a false geographical assumption, the Ohio people 
brought forth not only maps, but showed that the bound- 
ary described in the enabling act, which was supposed to 
be in accord with the Ordinance of 1787, was an impos- 
sible line. The line described in the enabling act makes 
the northern boundary of Ohio run due east from the 
southerly extreme of Lake Michigan, ^^until it shall in- 
tersect Lake Erie or the territorial line, and thence with 
the same through Lake Erie to the Pennsylvania line.":}: 
If this line were to go due east, they said, it would not 
strike the international line. Moreover it would leave 
only a small portion of Lake Erie in Ohio, and would 
cut off from that State a portion of country which nature 
and the Pennsylvauia line had given to that State alone. 
This claim however was of little force since its truth de- 



• Senate Doouments, No. 211, XXIV Congress, Ist Session, Vol. III. pp, 47-48. 
t Senate Doouments, No. 211, XXIVth Congress, 1st Session, Vol, III, pp. 4«- 
41. 
I E^abiin^ Act for Ohlp, S^tip^ ?, 
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Relative positioQ of Lake Michijran and Lake Erie, according; to Mitchell's map of 1755. 
From Senate Documents, No. 211. XXIVth Congr., Ist Sess., Vol. III. 
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pended upon the location of the international line, and 
about that surveyors disagreed.* Ohio claimed further, that 
the purpose of the Ordinance makers in naming the line 
running through the southern extremity of Lake Mich- 
igan was not to make that, necessarily, a dividing line 
between the tiers of States; but to prevent the southern 
States being made smaller by having the others pushed 
down below that line. In other words the fifth proviso 
of the Ordinance meant that the southern tier of States 
might be extended as far north as Congress chose, but 
the northern tier could not be extended farther south 
than this fundamental line.f As a basis for this claim 
it was remarked that the Ordinance gave Congress au- 
thority to form one or two States in that portion of the 
Territory lying north of the line, whereas had the fram- 
ers intended to imply that the whole must be formed 
into two States, they would have made the sentence read 
"Congress has authority to form one or two States of 
that portion of the Territory.":}: It is easy to see that 
such a proposition might be answered by saying that the 
whole article is descriptive of boundaries within which 
States were to be formed, and therefore the word *4n" 
was used; otherwise there would be no use in prescribing 
boundaries. § This of course is a question of interpreta- 
tion and can never be settled. It is one upon which 



* Senate Documents, No. 243, XXlIIrd Congress .Ist Session, Vol. IV, pp. 2-3, 
Senate Documents, No. ^49, XXIIIrd Congress. Ist Session, Vol. II; No. 149, 
Vol. Ill, p. 11. Senate Documents. No. 211, XXIV Congress, Ist Session, Vol. 
III. pp. 32-33, 47-49. Senate Documents, No. 6, XXI Vth Congress, 1st Session, 
Vol. I, pp. 107-115. Senate Documents, No. 2, XXI Vth Congress, 1st Session, 
Vol. I, p. 198. 

t Senate Documents, No. 243, XXIIIrd Congress, 1st Session, Vol. FV, p. 7. 

t Senate Documents, No. 211, XXIVth Congress, Ist Session, Vol. Ill, pp. 
40.60. 

I Senate Documents, No. 235, XXIIIrd Congress, 1st Session, Vol. m, pp. 
4-5. Senate Documents, No. 354, XXIIIrd Congress, 1st Session, Vol . IV, p. 
28. Senate Documents, No. 2U, XZIVtb Ooogr^ss. Ist Sessions, Vol. Ill p. 26. 
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stadents of the Ordinance still dispute. Fortunately it 
is of no practical importance now the question is settled. 

A further claim to a northern extension of Ohio was 
founded upon a clause of the enabling act for Ohio which 
provided that Congress should be at liberty, either to at- 
tach all the territory lying immediately north of the pro- 
posed State of Ohio to that State, or to dispose of it 
otherwise in conformity to the Ordinance of 1787.* 
This provision, it was said, clearly indicated that the 
Congress of 1802 did not understand the line running 
through the southern bend of Lake Michigan to be a line 
which must separate the northern and southern States. 
But such a provision proves nothing as to the interpreta- 
tion of this section of the Ordinance, since the State of 
Ohio was erected before Congress had definitely adopted 
the policy of creating five instead of three States. 

The strong point, however, of the claimants f was 
that Congress had a perfect right to divide the public 
domain regardless of the Ordinance of 1787; and, hav- 
ing this right, had given to Ohio a northern boundary 
line extending from the foot of Lake Michigan to the 
north cape of Miami Bay. It will be remembered that 
when the Ohio Constitution was framed in 1802, the 
boundaries defined in the enabling act were adopted with 
the proviso that if the line described as the north boun- 
dary should intersect Lake Erie east of the mouth of the 
Miami Biver, then, with the assent of Congress, the north- 
ern line should run from the southern part of Lake Mich- 
igan to the most northerly cape of Miami Bay. X Con- 

* Enabling Act for Ohio, Section 2. 

t The Ohio people did not urge, as they mijrht have done, that the first 
Oovernor of the Northwest Territory did not consider any of the Ordinance 
lines as inviolable. See St. Clair Papers, Vol. I, p. 215, Vol . li . pp. 590, 564. 

% Above, pp. i-5. Ohio Constitution, 1803, Article VII, Section 6. Senate 
Documents, No. 354, XXIIIrd Congress, Ist Session, Vol. IV, p. 60. Congress- 
ional Globe. XXIVth Cong-ress, 1st Session, Vol. Tt, p. 1651. Senate Docu- 
ments, No. 21 i, XXIVth Congress, Ist Session, Vol. III. 
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gress accepted this constitution and thereby, it was said, 
accepted the boundary proviso and, in so doing, gave 
Ohio the desired northern extension. We have seen in 
the course of our study, that from the moment of admis- 
sion, the Ohio people sought to have Congress definitely 
consent to this proviso, and that Congress repeatedly re- 
fused to declare the proviso line to be the northern boun- 
dary of Ohio.* In 1835 the President acted upon the 
principle that no such assent had been given, f And the 
Attorney General declared, not only that it had not been 
given, but that the line was not the true northern boundary 
of Ohio until expressly declared to be such by Congress. 
This last did not necessarily overthrow the idea that 
Congress accepted the proviso in accepting the Ohio 
Constitution because, the Attorney General said, the 
proviso expressly declared if a certain geographical fact 
were ascertained then Congress consentijig^ the line pro- 
posed was to be the boundary.:}: This assent, we have 
seen, was not given until 1836, consequently Ohio did 
not extend to this northern line until that year. In law 
then, as in fact, we must conclude that until 1836 the 
Territory of Michigan extended south to the Ordinance 
line and the boundary of 1805. 

But it was not so much upon the law of the case that 
the argument for Ohio rested, as upon the question of 
equity and expediency. The limits Michigan proposed 
for herself would make that State, they said, not only 
much larger than Ohio, but one of the largest States in 
the Union; and with longer coast line than any 
other State of its size. Ohio on the other hand would 



* Above pp. 7, 8, 10, 1«. 16, 17, 23. 
t Above pp. 28. 40. 

1: Senate Documents, No. 6, XXrvth Congress,' Ist Session, Vol. I, p. 8. 
]Szeout|ve Documents, Np. 243, i^XlII^ra Congress, \^X Sesslpn, Vo|. JV, p. f^ 



Digitized by 



Google 



50 MICHIGAN POLITICAL SCIENCE ASSOCIATION [78] 

have little coast line besides being one of the smallest 
States of the west. The only equitable division of the 
country therefore depended upon an extension of Ohio 
at the expense of Michigan.^ 

Expediency pointed likewise to this division of the 
country. The commercial interests of Ohio as well as 
the country at large demanded that Ohio, the key to the 
west, should have as many lake ports as possible, and 
particularly a lake port for the terminus of a great 
canal, f 

For some years Congress had given aid to internal 
improvements in Ohio.:}: One of the greatest of these 
undertakings was the Wabash and Erie Canal, and it was 
suddenly discovered, by those interested, that this enter- 
prise would be almost useless unless it could terminate at 
a point within the disputed tract. § This point chanced 
to be that upon which eastern capitalists had once under- 
taken to build a great city. Tears had passed and the 
city was unheard of in the Port Lawrence township 
which Michigan called her own.|| But when the term- 
inus of the great canal was fixed only eight miles away, 
it was easy to see that its most natural outlet would be 
below the rapids and directly on the Lake where the 
speculator's city had been located. Of course those who 
had large interests at stake preferred to be within the 
prosperous State of Ohio rather than within the new 
State; and those whose business interests were elsewhere 
saw that another lake port would mean much even to 



* Senate Documents, No. 149, XXIIIrd Conferees, ]st Session, Vol. iUl, pp. 
22-3. 
t Ibid, pp. 2U2. 
t Statutes at Large, Vol. IK, p. 617, Vol. IV, pp. 242. 305, 393. Niles Register, 

Vol. xxvin, p. 10. 

6 Senate Documents, No. 149, XXIIIrd Congress. 1st Session, Vol. Ill, pp. 4-5 
No. 211, pp. 24, 80. Vol. IV. No. 854, pp. 76-77. 
I Waggoner, "History ot Toledo and Lucas Oo." 
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favored Ohio.* Austin E. Wing declares that when he 
was Michigan's delegate, the Cincinnati Company and 
bodies of eastern capitalists sent lobbies down to Wash- 
ington to induce Congress to extend the border of Ohio 
on the north, t Certainly there was reason for such ac- 
tion; those interested in the prospective city, as those in- 
terested in the canal, must see the advantage of a lake 
outlet, even if Michigan people did declare that Man- 
mee was just as good a terminus as Toledo could possibly 
he.X Speculators rushed in to secure lots in the prospec- 
tive city and staked their all on its being a part of Ohio. 
Michigan too had commercial interests at stake. Two 
railroads had recently been started which were to ter- 
minate near Toledo. § The men most interested had 
much influence at home, and may have done much to 
fan the flame of patriotism until their fellow citizens 
were ready to fight for the strip which had, so far, be- 
longed to them. But what could a handful of Michigan 
capitalists do against capitalists from Ohio and the east ? 
Today, with our private ownership of railroads and our 
interstate commerce laws, we care not if a railroad ter- 
minates outside the State through which it runs. But in 
1835 canals were an important means of transportation, and 
furthermore they were owned by the State. The people 
of the different States were not so friendly in those days 
as in these, and there was a universal feeling that the 
enterprises and advantages of one State should be in no 
way subject to the jurisdiction of another. Ohio felt 
this strongly, and had no difficulty in convincing business 



* Bxecutive Documents, No. 243, iXXIIIrd Congress, let Session, Vol. IV p.7. 

t Letter of John NorveU, May 15, 1838, p. 7. 

7 Senate Doouments, No. 354, XXIIIrd Gongress, 1st Session, Vol. IV, p. 29-80. 
Congressional Debates. Vol. X, pt. n, p. 1904. 

6 Executive Documents, No. 211, XXI Vth Congress, 1st Session, Vol. Ill, p» 
24. Territorial Laws of Michigan, Vol. III. pp. 11, 20, Vol. IV, pp. 148, 158, 
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men that it was far better for everybody to have the 
great canal enter the lake directly at Toledo than to ter- 
minate at Maumee.* 

With State and eastern capitalists on their side, Ohio 
people were further favored by political conditions. 
Ohio was a doabtfal State t and both parties, therefore, 
soaght the votes of her people.:]: Michigan, on the other 
hand, like the accompanying slave State, Arkansas, was 
surely democratic. Under any circumstances the Whigs 
would have refused to admit Michigan so soon before a 
presidential election; now they had a double wish to do 
so; since by so doing they might win a doubtful State. 
The Democrats were sure of Michigan and Arkansas, 
but these together would give them only six additional 
votes, and to win them was to risk losing the twenty- 
nine votes of Ohio, Indiana and Illinois. § 

Expediency, therefore, was upon the side of Ohio in 
the boundary dispute, and law was not against her. 
Where then did justice lie? Had no additional land been 
given to Michigan, Ohio would still have been smaller than 
that State by about seven thousand square miles. * Ohio has 
a coast line along the southern shore of the smallest of 
the Great Lakes. Michigan, without Toledo, would 
have a port upon Lake Erie, and besides was bounded 
by Lake Huron, Lake Superior and Lake Michigan. It 
could not then be unjust to take a strip of land from the 
Territory of Michigan in order to give Ohio another lake 



* Senate Documents, No. 149, XXtllrdOongress, Ist Session, Vol. Ill, p. 22. 
Senate Documents, No. 211, XXI Vth Congress, let Session, Vol. Ill, pp. 29,89. 

t NUes RefiTlster, Vol. XLVII. p. 198. 

t Above pp. 43-4. Abd. of Debates, Vol. Xtl, p. 370, im pcusim^ Appendix 
Congressional Globe, XXIII Congress. 
I Niles Register, Vol. XLVIII, p. 201. 

* Number of square miles in Michigan 67,480, and in 0hio 40,700. Approxi- 
mate number of square miles added to Michigan in 1836, 9,600. See Census 
BuUetin, No. 23, 1891. Michigan coast line, 1,«00 miles, "lilichjgan q,nd It^ 
J^989Ufc^," puljy^ljea bjr tlj^ gt*^, lao^ 
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port, It was, however, unjust to let the people of 
Michigan settle unwittingly upon land belonging to 
another State. It was not fair to let the Territorial and 
State authorities foster industries and expend money 
upon a region to which it had no claim. Here then lies 
the injustice of 1836; not in the decision of Congress, 
but in the delay in reaching any decision. 

In 1836 the Michigan-Ohio boundary was fixed theo- 
retically, practically it is still unsettled. The line estab- 
lished as the dividing line between these two IStates had 
been marked by Harris in 1817.* It was re-marked by 
the Ohio commissioners in 1835,t and by the United 
States Land OflSce in 1837. ^ But, few permanent monu- 
ments of any of these surveys are left, and the people re- 
siding along the line are much troubled to know in which 
State they live.§ To remedy this trouble, the Ohio As- 
sembly has just (April, 1896) provided for the appoint- 
ment of a commission, to act with commissioners from 
Michigan, in deciding the exact location of the line which 
divides these States. 



* Above page, 
t Above page. 

t Documents in the Ohio Archaeological and Historical Society Publica- 
tions Vol. IV, p. 172. 
fi Ibid, pp 174, 178. 
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THE WESTERN BOUNDARY. 



The history of the Western Boundary of Michigan is 
shorter and less complicated, but hardly less interesting 
than that of the southern boundary. 

In 1805, as has been said, Michigan Territory was 

created east of a line running from the southern bend of 

Lake Michigan due north to the Canadian line.^ Some 

thirteen years later, all of the country north 

1818 of Indiana and Illinois and east of the Mis- 
sissippi, was added to Michigan, f This ad- 
dition was for temporary purposes only, but evidently it 
could not be sufficiently temporary to suit some of the 
people concerned. The inhabitants of the annexed reg- 
ion at once began to complain of the great evils resulting 
from so distant a seat of government, and in 1824 they 
petitioned Congress for a separate organization, to be 
known as Chippewa Territory.:): With this 

1824 request began the struggle for the Upper 
Peninsula. 

In those days Michigan was called <^The Peninsula" 
quite as if there were only one, and the dwellers across 
the Straits felt their interests bound up with the people to 
the west, rather than with those to the south of them. 



* Above page 6. 

t Statutes at Large, Vol. in, p. 431. 

t House Bxecutive Documents, No. 34. XXIIIrd Coogress, Ist Session, Vol. 

n,p.2. 

54 



Digitized by 



Google 



[83] THE WB8TEBN BOUNDARY, 55 

For this reason the people of Michilimackinac and the 

neighboring coanties had signed the petition asking for 

the creation of the Territory of Chippewa.* At once the 

people of ''The Peninsula" were aroused, 

1826 and the Legislative Council of the Territory 
immediately sent a memorial to Congress ex- 
pressing surprise at the presentation of a petition for the 
division of the Territory. ''Such a measure," they said, 
"even if it is ever to take place, is now entirely prema- 
ture.'' And then they proceeded to state reasons for be- 
lieving that the Michilimackinac country could never 
naturally belong to a government west of Lake Michi- 
gan, and if it could, that Congress had no right to de- 
tach it from Michigan. In creating that Territory, Con- 
gress, they said, had exhausted all the power given to 
them by the Ordinance of 1787.t Both petitions were 
duly referred by Congress,:]: and nothing more was heard 

of the question for two years. Then "the 

1827 inhabitants of the northwestern part of the 
Territory of Michigan" asked Congress to 

separate them from Michigan proper, or '»The Penin- 
sula," in order that they might have the privileges of 
self-government, now impossible because of the distance 
from the seat of government at Detroit.* No bounda- 
ries were specified in this request, and a similar one of a 
little later date asks that the new Territory be made west 
of Lake Michigan. f The Legislative Council agreed to 



* Senate Journal, XlXth Congress. 2Qd Session, pp. 68, 126. 
t Journal, Legislative Council. 1824-9, pp. 17. 23-35. 

t Senate Journal, XIX Congress, 2nd Session, p. 126. House Journal. XlXth 
2nd Session, p. 216. 

* Reports of Oommittees. No. 66, XXIst Congress, 1st Session, Vol. I, pp. 

11, 12. 

t Reports of Committees, No. 66, XXIst Congress. Ist Session, Vol. I, pp. 11, 

12. House Bzeoutive Papers, No. 86, XXth Congress, 2nd Session, Vol. II, 
p.»4. 
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urge the granting of this request,* though the Council of 

two years before had questioned if there would ever be 

need of a government west of Lake Michigan, f The 

House accordingly passed a bill for the crea- 

1828 tion of Huron Territory.:]: But the bounda- 
ries defined in the bill were displeasing to 

all concerned. The people of the west objected to the 
southern line, and those of the Lower Peninsula objected 
to losing all of the territory north of the Straits of Mack- 
inaw. These objections were duly presented to Congress, 
and the Senate § failed to consider the bill for the erec- 
tion of Huron Territory. | 

As a matter of fact the Michigan statesmen were 
very desirous of being relieved of the coun- 

1829 try west of the lake. The Territory was 
now controlled by a Governor and a Legis- 
lative Council. The Council was of course supposed 
to be a representative body, but could not be such 
when distance often prevented the western members 
from attending the sessions. Furthermore, the coun- 
try beyond Lake Michigan was rapidly developing, 
and its government required more care and expense than 
some men were willing to expend upon a region tempo- 
rarily annexed to the Territory. Besides this, the 
northern part of Michigan was almost unknown and con- 
sequently it was little valued. This combination of cir- 



* House Bzecutive Papers, No. 66. XXth Congress, 2iid Session, Vol. II. Re- 
ports of Committees, No. 56, XXIst Congress, 1st Session, Vol. I, p. 4. Journal 
of Legislative Council, 1824-29. p. 112. 

t Journal ot Legislatiye Council. 1924-29. pp. 23-25. 

t House Journal, XXth Congress, 1st Session, pp. 128, 172. House Journal, 
XXth Congress, 2nd Session, p. 191. Reports of Committee, No. 79, XXth 
Congress, 1st Session, Vol. II, or Reports of Committees, No. 56, XXIst Con- 
gress, 1st Session, Vol. I, Ahd. of Debates, Vol. X, pp, 857-8. 

S Bzecutive Papers, No. 35, XXth Congress, 2nd Session, Vol. II. House 
Journal, XXth Congress, 2nd Session, p. 419, 1485. 

I Senate Journal, XXth Congress, 1st Seteion, p. 111. 
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cumstaDces emboldened the representatives of the dis- 
contented upper counties. At the Session of 1829 they 
proposed asking Congress to annex to the new Territory 
of Wisconsin all that part of Michigan lying north of the 
Straits.* Such a memorial was actually accepted by the 
Legislative Council, the vote being seven to six, and the 
names of Schoolcraft and Trowbridge being among the 
seven. But a few days later, wiser counsel prevailed; 
the question was reconsidered; the memorial was recom- 
mitted and not again reported.* That Governor Cass 
would have approved the measure seems evident from 
his message at the next session in which he says, there 
is prospect of the creation of a new Territory but he is 
''not aware that it can injuriously eflFect our interests."! 

But when Congress again talked of a bill for erecting a 
Territory of Wisconsin,:}: the Council became aware that 
its provisions might be injurious and petitioned Congress 
to preserve the territorial limits of Michigan. § Robert 
Irwin of Chippewa county voted against sending such a 
memorial. But he stood alone this time and the petition 
was allowed to do its work. Congress took no further 
action upon the bill for the creation of Wis- 

1831 consin Territory.:): Governor Cass, too, was 
now convinced of the danger of losing part 
of Michigan. In his message of January 5, 1831, he 
advised the Council to send another memorial to Con- 
gress protesting against any division of the Territory as 
established by the act of 1805, such division being 
''equally injurious to our rights and subversive of our 



•^ Journal of Michigan Legislative Council. 1824, p. 81. 
t Ibid, page 84. 

* Journal of Michigan Legislative Council, 1824, p. 89. 
t Journal of Michigan Legislative Council, 1824-9, p. 6. 
t House Journal, XXIst Congress. Ist Session, p. 346. Reports of Commltteee 
No. 56, XXlst Congress. 1st Session, Vol. L 
6 Journal of Michigan Legislative Council, 1890. p. 190. 
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interests.'' He was doubtfal of the efficacy of such a 
memorial however; for he adds that if of no immediate 
value it may be good to refer to when our political rela- 
tions shall be such as to enable us to work under more 
favorable circumstances.^ 

in the mean time the delegate from Michigan, Austin 

E. Wing, had again brought up in Congress the question 

of creating a new territory, f The Committee to which 

it had been referred reported in favor of or- 

1832 ganizing the Territory of Wisconsin, with its 
eastern line running due north through Lake 
Michigan to the Canadian line. Apparently the me- 
morial had been more effacions than Governor Cass 
had hoped. The bill, however, failed to reach a 
final vote,§ and so there was opportunity for more trou- 
ble. 

This came soon. Some of the Legislative Council 
proposed memorializing Congress for per- 

1838 mission to form a State within the boundaries 
as fixed by the act of 1805. || Mr. Martin, 
then representing the counties of Michilimackinac 
and Chippewa, objected to the boundaries proposed 
on the ground that the citizens of the Island of Mack- 
inac, and the country lying north of the Straits of 
that name, wished to be attached to the new Territory to 
be set off' west of Lake Michigan. 1^ The protest of Mr. 
Martin was sent to Congress, but with it went the me- 
morial from the rest of the Council with its boundary 



" Journal of Michiflran Legislative Council, 1831, pp. 5-6. Senate Docu- 
ments, No. 364, XXIIIrd Oonfirress. 1st Session, Vol. IV. p. 30. 
t House Journal, XXIlnd Congress. 1st Session, p. 39. 
t Reports of Committees, No. 145, XXIlnd Congress, Ist Session, Vol. I, p. 2. 
6 House Journal, XXIlnd Congress, 1st Session, pp. 882, 1210. 
I Journal of Miobigan Legislative Oouuoil, 1833, pp . 13-14. 
H Journal of Michigan Legislative Council, 1833. p. 15. 
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clause unchanged.* Both were useless, however, for the 
trouble with Ohio prevented the passage of an enabling 
act.f 

This delayed enabling act gave another opportunity 

for the northern people to seek separation from the 

Lower Peninsula. At the next session of 

1834 the Territorial Assembly Mr. Martin was 
ready for action. He got himself made 
chairman of a committee to prepare a memorial asking 
Congress to erect a State of Michigan and a Territory of 
Wisconsin. The committee gravely reported to the As- 
sembly a memorial which specified that the proposed 
Territory should include the country lying -'north of 
Lakes Michigan and Huron.":]: To prove that Congress 
had the right to grant such a request, the memorialists 
called attention to the fact that the boundaries of the 
Territory of Michigan had been changed when Indiana 
was admitted in 1818, and that such a change was legi- 
timate in as much as the act of 1805 did not prescribe 
the boundaries of the State of Michigan, and by it "no 
rights were conceeded to enable the citizens of Michigan 
to control the future legislation of Congress upon the 
subject."! From 1818 when the Governor and Judges 
had protested against a northern extension of Ohio and 
Indiana, Michigan people had maintained that Congress 
had no authority to alter the boundaries of Michigan as 
described in 1805. || Mr. Martin's arguments were not 
sufficient to convince the Council that their claims had 
been unfounded, and they refused to send such a memo- 



* Journal of A^iobigan Legislative Oouaoil, 1833. p. 15. 
t Above pt. I. 

t Journal of Michigan Legislative Council, 1834, pp. 15, 83-6. 
6 Journal of Michigan Legislative Council, 1834, p. 35. 
I Above pt. 1. 
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rial to Congress.^ A memorial was sent, however, ask- 
ing for the erection of Wisconsin Territory, with an east- 
ern boundary which should run through Lake Michigan 
and northward to the Canadian line.f Mr. Martin and 
his constituents, however, were not so easily put down. 
The people of Chippewa county sent a petition directly 
to Congress, and asked to be set off to the new Terri- 
tory.:!: Wisconsin Territory was not established. Michi- 
gan was not made a State. § Had either of these things 
happened the request of the northern people would not 
have been granted, however, for just at this time a 
proposition was made to extend Michigan even farther to 
the west. The proposal to extend rather than curtail 
Michigan on the north grew out of the efforts of Ohio to 
secure a northerly extension. 

Ohio, it will be remembered, had long sought to in- 
elude within her borders a strip of country from ten to 
five miles I wide which was under the jurisdiction of 
Michigan. Congress had always refused or failed to 
sanction the claim of Ohio to this region,^ but in 1834 
special efforts were made to secure an acknowledgement 
of the line claimed by Ohio. Mr. Freston of South 
Carolina was chairman of the House Committee to which 
the question was referred. During the discussion, he 
was asked how much territory lay west of the proposed^ 
State of Michigan. On being told, he suggested that 



* Journal of Michigan Legislative Council, 1834, p. 40. 

t Ibid, p. 159. Executive Documents. No. 34, p. 3, and Na 47, XXIIIrd Con- 
gress, 2nd Session, Vol. II. Senate Documents, No. 854, XXIIIrd Congress, 
1st Session. Vol. IV, p. 8. 

t Congressional Globe, XXIIIrd Congress, Vol. I, p. 144. 

6 House Journal, XXIIIrd Congress, 2nd Session, p. 351. Congressional 
Debates, Vol. X, pt II, p. 1724. Senate Documents, No. 854, XXIIIrd Con- 
gress, 1st Session, Vol. IV, pp. 3-43. Benorts of House Committees, No. 884, 
XXIIIrd Congress, 1st Session, Vol. HI. 

I Blois, "Oazetter of Michigan," p. 198 Hinsdale, '*01d Northwest,'* p. 881. 

1 Above pt I. 
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such a division of the country left too much territory 
west of Lake Michigan to form one State, and that it 
would be better to give Ohio what was wanted on the 
south, and extend Michigan on the west by running the 
boundary line through Lake Michigan to Green Bay anU 
thence northwest to Lake Superior by a devious, but sup- 
posed waterway. Lucius Lyon, who then represented 
them in Congress, protested that Michigan people did 
not wish their State extended on the west. The Straits, 
he said, formed an impassable barrier between the Upper 
and Lower Peninsulas for a part of every year, and 
nature intended the Upper Peninsula to be a part of the 
southern State. His protest was vain, for the Commit- 
tee were anxious to please the growing State of Ohio, 
and thought to appease Michigan, and at the same time 
prevent the possibility of the creation of another free 
State by adopting Preston's plan.* Congress, however, 
failed to adopt the recommendation of the Committeef 
and the condition of Michigan remained unchanged, 
save that her bounds were temporarily stretched until 
they included even a part of Dakota.^ 

The disaffection of the northern counties was shown 

again in the Constitutional Convention which 
1835 met in May of 1835. Four members of the 

Convention vainly sought to insert in the 
Constitution the proviso: "That nothing herein contained 
shall prevent the Legislature of the State of Michigan 
from consenting to any such alteration of the western 



* WlBconsln Historical Collection, Vol. IV, pp. 351, 356-57. Letters of Geo. 
W. Jones, 1896. Mr. Jones was the Delegate from Miobigan in 1535-6. Senate 
Documents, No. 211, XXI Vth Congress, Ist Session, Vol. Ill, p. 17, et «eg. 

t Senate Journal, XXIIIrd Congress, 1st Session, pp. 198. 300. House Jour- 
nal, pp. 705, 716. 

t House Bxeoutlye Documents, No. 245, ZXIIIrd Congress, |st Session, Vo). 
JV. Sj^tvtes ^t I*arge. YqI.IV, p. 701. *' 
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bonndarj line of said State by which the Islands of 
Michilimackinac and Bois Blanc and the County of Chip- 
pewa may be detached from the State and attached to 
the district of country lying west of Lake Michigan .... 



Lucius Lyon paid no heed to the desires of the north- 
em counties of Michigan, but did his best to 

1836 include in the new State not only what had 
originally belonged to the Territory on the 
north, but as much more as could be secured. He suc- 
ceeded, as the present boundary witnesses, f This state- 
ment seems not to agree with the one just made, that 
Lyon vehemently opposed the western extension of the 
State when it was proposed by Preston. X Nevertheless 
it is true. In 1835 Lucius Lyon was one of the Senators 
elected to represent the State as soon as it should be ad- 
mitted. § Lyon and his colleagues went to Washington 
before the opening of the next session of Congress. 
They were not officially recognized, but did what they 
could to secure the admission of their State. Lyon be- 
lieved the State should have exactly the boundaries pre> 
scribed for the Territory and doubted the right of Con- 
gress to force the acceptance of others. | But when 
he found Ohio was to have her way, and that Congress 
had the power, if not the right to change the southern 
line, and reduce the State by cutting oflF nearly four hun- 
dred square miles from the southern side; then he con- 



* Journal of the Convention, pp. 204-6. Tbe four men were the two members 
for Mackinaw and Chippewa, Col bath of Monroe and Gldley of Jackson. See 
Oonvention Journal, pp. 2, 22. 

t Statutes at Large, Vol. V, pp. 10, 59. Letter of Lyon to B. D. Turner, Feb. 
17, 1840; to Ool. A. Mack, Feb. 21, 1896, and to 0. C. Uasoall. Feb. 21, 1836. 

t Above page 11. 

6 Above pagre 83. 

I Letter of Lyon to L. D. Ellis, March 3. 1836, and to H. H. Comstook, March 9, 
im. Above page 17. Letter of Lyon to O. C. Hascall, Feb. 21, 1836. 
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eluded, to use his own expression, to "go in for all the 
country Congress will give us west of the Lakes," and 
proposed extending the State to the line which now di- 
vides us from Wisconsin.^ If Lucius Lyon had not 
< 'gone in" for this tract of land, Michigan would prob- 
ably never have had the copper region. For the people 
of the State seriously objected to taking that "barren 
region ;"t and Mr. Orary and Senator Norvell, the other 
members-elect of Congress, protested for many months 
against such an addition. J But Senator Lyon's views 
finally prevailed, chiefly, doubtless, because: first, there 
was a general feeling among the members of Congress 
that Michigan should be compensated for the laud which 
political exigencies seemed to demand they should give 
to Ohio;§ and second, because it was felt by the Com- 
mittee which considered the question that unless Michi- 
gan were extended on the north the remaining territory 
would be too large to make a single State, and to make 
two States of it would be disregarding the provisions of 
the Ordinance of 1787, and would increase the number 
of free States. | 

It is customary to say that the Upper Peninsula was 



* Letter of Lyon to Col. D. Goodwin, Feb. 4, 1836. 

t See Detroit Free Press, 1836. ExecutiTe Documents,. No. 274. XXIVth 
Congress, 1st Session, Vol. VII. Letter of Lyon to Sheldon McKnigrht, March 
30. 1836. and to John £. Baggr, March 33, 1836. 

* Wisconsin Historical Oollection, Vol. IV, p. 353, Letter of Lyon to John 
S. Baerg, March "£6, 1836; to Col. D. Goodwin, Feb. 4. 1836: to G. K. Green. Feb. 
25. 1836, and to A. L. Wing, March 19, 1836, and others. Detroit Free Press, 
August 24. 

6 Congressional Debates, Vol. XTI. pt. I, pp. 750, 1006, 1008, im passim . Vol. 
XIII. pt. I. pp. 320; pt. II, p. 1442. Senate Documents, No. 211, XXIVth Con- * 
gress, Ist Session, Vol. Ill, p. 16. Executive Documents. No. 207, XXIVth 
Congress, 1st Session, Vol. V, pp. 3-6. Oongressional Globe, XXIVth Con- 
gress, Ist Session, Vol. II. p. 308. Wisconsin Historical Colleotion, Vol . I V, p. 
357. Letters of Lyon to W. L. Newberry. Feb. 21, 1836, and to Ooi. Maok, Feb. 
21. and others. 

I Senate Doouments, No. 211, XXIVth Congress. 1st Session, Vol. Ill, pp. 
10, 17. Congressional Globe, XXIIlrd Ck>ngre88, p. 429. 
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not given in compensation for the lost southern strip, 
but that the fear of leaving opportunity for the creation 
of another free State led Congress to extend Michigan.* 
This latter may have been the dominating idea with the 
Committee, but a careful reading of the speeches in 
Senate and House shows that the idea of compensation 
dominated the minds of most members of Congress, as 
well as the mind of Lucius Lyon.f Not that Lyon 
thought the nine thousand or so square miles in the north 
would compensate for the lost four hundred square miles 
but, he said, ''If we lose on the south and gain nothing 
on the north and west, we shall be poor indeed. "J Still 
Lyon was sufficiently acquainted with the country to 
know that it was not simply a place in which we could 
^ 'raise our own Indians in all time to come and supply 
ourselves now and then with a littte bear meat for a 
delicacy, "§ as he wrote to a friend. He knew then that 
a part of the land was fertile, and the fisheries fine, and 
he hoped that the copper mines, supposed to exist, might 
in time prove valuable.! He even prophesied that in 
ten years the State might not be willing to sell the land 
for forty millions of dollars.^^ 

Lyon's colleagues in Washington were, as has been 
said,** slow to see that he was right in seeking a western 
extension of territory. But finally they joined him in 
his efforts to get all the land which could be attached to 
Michigan, "without material inconvenience to the peo- 



* Wisconsin Historical Collection, Vol. IV, p. 364. 

t The Committee which considered the question had Schoolcraft report to 
them regarding the value of the region they proposed to annex to Michigan. 
See Schoolcraft's '•Thirty Years," p. 547. 

t Letters to Col. Mack. Feb. 21. 1836. and to C. C. Hascall. Feb. 21, 1836. 

fi Letter to Dr. Philes, Feb. 18, 1836. 

I Letter to C. 0. Hascall. Feb. 21, 1836. 

1 Letter to Col. Mack, Feb. ^, 183^. 
f* ^bove page 63, 
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pie who may eventually reside there.'** Slow as were 
Senator Norvcll and Representative Crary to see the Ad- 
visability of securing more northern territory, the people 
of Michigan were still slower. When they learned that 
it was proposed to extend the State in that direction 
there was a great hae and cry. Through newspaper and 
memorial the people protested they did not want the ster- 
ile wastes of the north, and accused their Kepresentk- 
tives of bartering away the fertile regions of the south 
for a barren and valueless tract in the region of perpet- 
ual snows, t So loud and vehement were their accusa- 
tions, that some of the better-known Congressmen felt 
called upon to defend the Michis^an delegation. Van 
Buren declared that never before had men clung more 
pertinaciously to their claims. They asked, he said, for 
the northern country only when the southern was surely 
lost. J Satisfied that their Congressmen had not been 
treacherous, still the people protested but, as Judge Oooley 
says, ^'even while protesting they acquiesced, satisfied in 
their hearts that princely compensation was made."§ 

There was a time when Lyon feared the Committee 
would not give all he asked, or even anything, in the 
northwest. There were proposals to make the Ontaga- 
gon or Chocolate River a part of the boundary. J But 
his wishes prevailed, and the Preston line which he now 
proposed was adopted.^ The northern bundary, how- 



* Letter to Ool. Mack, Feb. 21, 1836. and to C. C. Hascall, Feb. 21, 1836. Mich- 
Iflran Pioneer and Historical (Collection. Vol. Ill, p. 146. 

t Letter of Lyon to H. H. OomstocK. Marcb 29, 1836. Bzecutive Documents, 
No. 207, XXIVth Congress, 1st Session, Vol. V, pp. 2, 3, 6. Free Press, March 
17 and July 7, 1836. 

t Congressional Debates, Vol. XII. pt. I, p. 1006, 1014. Oongressional Globe, 
XXrVth Congress, 1st Session, Vol. U, p. 310. 

8 Cooler's "Address** at Michigan Seml-Centennial, p. 83. 

I Lyon's Letter to A. L. Wing, March 21, 1836, and to John S. Bagff, March 
83,1836. 

i Qouse Jpun^al. XXLVt^h Congress. Ist S^ssion^ p. 651^ Above page 93. 
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ever, received little attention outside the Committee. 
The chief objection made to the line, in either Hoase of 
Congress, was that the people of the annexed region had 
not shared in framing the constitution of the new State.* 
Even in Michigan itself there was not much attention 
paid to the subject of the northwest boundary. The fury 
of the people against their representatives had subsided 
and they appear to have concluded that their leaders 
were wiser than themselves in this respect, or possibly 
they were too much exercised over other matters to have 
thought for this. At any rate, when the Governor sub- 
mitted the act of Congress conditionally admitting Mich- 
igan, he failed to mention the northwestern boundary 
proposed, t The Legislature decided not to protest 
against the extension of the State.:]: The second assent- 
ing convention utterly ignored the subject,§ while the 
first indulged in a '^single remark" only, to the eflFect 
that neither Congress nor the people of Michigan had a 
right to force a constitution upon the people beyond Lake 
Michigan.! This was a most uncalled for, though per- 
haps natural, fling at Congress. There were no organ- 
ized communities in the annexed region and few if any 
regular inhabitants. It was land not people which Con- 
gress added to Michigan in 1836, and the opposition pro- 
tested against such annexation only for the sake of pro- 
testing. 

Michigan became a State, and about the same time 
Wisconsin became a Territory, with the dividing 



* Congressional Globe, XXIVth Congress, Ist Session. Debates on admis- 
sion of Michigan in the Appendix. Congressional Debates, Vol. XII, pt. I, 
pp. 1007, 1009, 1000. 

t Journal of Michigan, House of Bepresentattves, 1896, pp. 295-905. 

t Ibid, pp. 224, 286. 

6 Journal of Conventions. 

I JoHJQUl pf \^e Cpi|yeiit|OQs, p. 34, 
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Supposed boundary between Mlobigran and Wisconsin, 1838. 
Senate Documents, No. 161, XXVIth Cong., Ist Sess., Vol. IV. 
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THE LiNB line described as running through the 
main channels of Green Bay and the Me- 
nominee Kiver "to that head of said river nearest to the 
Lake of the Desert; thence in a direct line, to the middle 
of said lake, thence through the middle of the main 
channel of the Montreal Kiver to its mouth," and thence 
direct across Lake Superior to the point where the terri- 
torial line of the United States last touches that lake. "^ 
Nothing now seemed left to be accomplished but the 
marking of the boundary line, and for this an 
1838 appropriation was made in 1838,t at the sug- 
gestion of Senator Norvell.J The appropri- 
ation was so small, however, that nothing was done for 
two years when the work was transferred to the War De- 
partment and assigned to Captain Gram.§ A few months 
work sufficed to show that the line defined did not form 
a water boundary, as was supposed, inasmuch as the 
Lake of the Desert is not connected with either the Mon- 
treal or Menominee rivers. || This the Captain reported 
and added that the line should be marked at once, as 
many islands in the rivers and the various channels in 
Green Bay would soon make the question of jurisdiction 
important.^ This information at once be- 
1841 came known to the Michigan Legislators who 
urged Congress to mark the line, and di- 
rected the Governor to appoint some one to aid the com- 
missioners, to be appointed by the General Government, 



* statutes at Large. Vol. V, pp. 10,49. 

t statutes at Large, Vol. V, p. 244. 

% Senate Journal, XXIVth Congress, 2nd Session, p. 32. 

6 Senate Documents, No. 151, XXVIth Oongress, 2nd Session, Vol. IV. p. 8. 
Map of Original Line. 

I Senate Documents, No. 151, XXVIth Oongress, 2nd Session, Vol. IV, p. 6, 
map. 

H Senate Documents. No. Iftl, XXVIth Congress. 2nd Session. Vol. IV. p. 6-8. 
Senate Documents, No. 170, XXVIIth Oongress, 2nd Session, Vol. HE. p. 5-6. 
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in esta^^lishing a boundarj line.* Congress acquiesced 
and, making a sufficient appropriation, ordered a survey 
of the country between the Menpminee and Montreal 

rivers, t 

Again Captain Cram went to work in our Upper 

Peninsula. There were many difficulties to be overconie. 

The country was wild and rugged, and the 

1842 Indians who inhabited it were at times a 
source of danger. He was able, neverthe- 
less, to collect valuable information and to make a most 
interesting report to the next Congress.:]: He accompa- 
nied his report with a map of the region which is still 
recognized as authoritative. In this report Captain Cra^i 
stated that the proposed boundary was an^ impossible 
line, inasmuch as the head of the Montreal rivei^ was 
more than fifty miles from the lake in which it wjis sup- 
posed to originate ;§ and suggested running a straight 
line to connect the two rivers. | The Menominee and its 
largest branch, the Brule, the Captain said, constituted a 
good natural boundary; but as there were one hundred 
islands in the rivers, some of them of considerable ex- 
tent, it would be necessary to specify to which State they 
belonged.^ 

Wisconsin people had all along felt, as Michigan peo- 
ple had before them,** that if they had been fully repre- 
sented in Congress at the time the boundaries were de- 
scribed the Territory would not have been so small, ft 

* Micbiiran Senate Journal. 1841, pp. 88-0, 90, 92, 101. House Journal, pp. 129, 
lau. Senate Documents. XXVlth OongreBS. 2nd Session, Vol. IV, p. 186. 

t Statutes at Largre, Vol. V, p. 435. 

* Senate Documents, No. 170, XXVIIth Congress, 2nd Session, Vol. III. 

6 Senate Documents, No. 170, XXVIIth Congress, 2nd Session. Vol. Ill, p. 
4, «. Senate Documents, XXVlth Congress, 2nd Session, Vol. IV, p. 10-11. 
I SenAte Documents, No. 170, XXVIIth Congress, 2nd Session, Vol. Ill, p. 4. 
t Ibid, page 6, maps. 
♦* Above pt. I. 

++ Thwaites. in "Wisconsin Historical Collection." Vol. XI, p. 462. Execu- 
tive Documents, No. 147, XXXIIth Congress, 2nd Session, Vol. III. 
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"Corrected Map of the Country along the Proposed Boundary Between Michigan and "Vrl:.!' 
To accompany the Report of Capt. T. J. Oram, December, 1840." 
Senate Documents, No. 161, XXVIth Cong., 2d Sess.. Vol. IV. 
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Ka\^ that the Ime designated as the oaatern. boundary 
line was found to,b^^ an impossible one^ they proposed to 
secure all the teri^itory; which they felt should pro]>erly 
belong to them, , Accordingly the Legislative Council 
sent a message to Congress protesting against any ot^er 
eastern boundary ^ 'than that set forth by the Legislature 
of Michigan, in an act of that body of the twenty-sixth of 
January, 1836, to wit: /Ja liije drawn through the middle 
of Lake Michigan, to its northern extremity."* The 
protest was duly received by Co^gr^ss but .was bmjied ,in 
the committee, f Such indifference, however, only served 
to arouse all the latent feeling of State rights within the 
ai-dent westerners. State sovereignity in all its phases 
was discussed and announced. :|: Calmer councils finally 
p];evailed, but npt until demand was made that Congress 
should give Wisconsin some recompense for the country 
which was rightfully hers. Michigan, the memorial said, 
coul^ not be expected , to yijeld a tract which had been 
given her so long before, but Congress could and should 
pay Wisconsin for the country thus taken from her.§ 
This memorial was also lost jn the committee rpom,|| and 
Congress quietly passed an act to enable the 
1846 people of Wisconsin to form a State govern- 
ment, describing the eastern boundary of the 
new State just as the western boundary of Michigan had 
been described ten years before, except that the line was 
made a possible one according to the suggestion of Cap- 
tain Cram.l At the proposal of a Wisconsin man it was 



* fizeoutive Doouments. No. 147, X;xyjlth Confirress, 2Dd Session. Vol. m, 
t House Journal. XXVUth Congress. 2nd Session, pp. 556. 841. 
t Tbwaltes, p. 481-483. Santord, "Stajte Sovereignity in Wisconsin," pub- 
lished hy American Historical Association. 1891. 
§ Thwaites. p. 483. 

I House Journal, XXVlIIth Goufirress. 1st Session, pp. 483, 740. 
1 Statutes at Large. Vol. IX. p. 67. Senate Documents, XXVlth Oon- 

§res», 2nd Session, Vol. IV; p. 161. House Journal. XXIXtb Congress, 1st 
ession. p. 081. 
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also determined to take Gram's advice and divide the 
islands in the Menominee and Brule rivers between the 
two States. Michigan was given those above while Wis- 
consin was given those below Qoinnesec Falls.* At the 
same time an appropriation was made for marking the 
line which was to run between the sources of the Brule 
and Montreal Kivers.f The task of making the survey 
was performed by William A. Burt, under the direction 
of Lucius Lyon.:|: 

Inasmuch as the eastern line prescribed for the new 
State did not correspond exactly with the impracticable 
one defined in the act admitting Michigan, Congress saw 
fit to avoid any possible dispute by providing that the 
boundary proposed in the enabling act for Wisconsin 
should not be binding upon Congress unless ratified by 
Michigan before June 1848. § This assent seems not to 
have been formally given, but Congress proceeded as if 
it had, and in May 1848 declared Wisconsin 

1848 a State in the Union.! The people of Wis- 
consin quietly accepted the conditions of ad- 
mission as if they had never proclaimed their inviolable 
right to their ''ancient boundaries. "^^ 

When the constitution of Michigan was revised in 
1850 it was deemed wise to describe the line 

1850 dividing the State from Wisconsin even more 

minutely than had the Wisconsin enabling 

act,** but this has not prevented a boundary dispute. In 



* statutes at Large, Vol. IX, p. 57. Thwaites. p. 486. 

t Statutes at Large, Vol. IX, p. 97. 

t Rei>ort of Burt to Lyon, Not. 20, 1847; Archlyes, Land Office at Lansing. 

6 Statutes at Large, Vol. IX. p. 57. 

I Ibid. pp. 179, 2233. 

Y House Documentd, No. 49, XXIXth Congress, Snd Session, Vol. III. 
** Constitution of Michigan, 1860, Article I. Map of boundary in Senate 
Documents, XXmrd Oongress, 1st Session, (3a). 
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the winter of 1895 there was a proposal to build a new 
bridge between Marinette in Wisconsin and Menominee 
in Michigan. The expense of bailding and repairing an 
old bridge connecting the two towns had been eqaally 
divided between them, but when the new bridge was pro- 
posed, the Menominee people objected to bearing so 
large a share of the expense. They said the line divid- 
ing the States ran nearer the Michigan shore, conse- 
quently the Wisconsin people had the longer part of the 
bridge to build and should be taxed accordingly. The 
main channel of the Menominee river, upon which the 
disputing towns are built, runs nearly in the center of 
the stream. The main channel is described as the boun- 
dary line in the enabling act of Wisconsin as well as in 
the Constitution of Michigan. But the enabling act for 
Wisconsin gives that State all the islands in this part of 
the river and the Menominee people say, tlierefore, that 
the dividing line here runs, not through the main chan- 
nel, but to the east of the islands.^ The Government 
has never completed the survey of the Menominee river. 
Neither has the question been considered by the courts. 
Until such a survey is made, or the courts render a de- 
cision, therefore^ we shall not know precisely what is the 
western boundary of Michigan. 



* Milwaukee Sentinel, January 21, 1805. 
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INTTHRNAJTZONJ^l^ BOTJN-DA.RY LIN-K OF" ItflOIIIG-iLN". 



The French, following in the wake of their intrepid leaders, Joliet and 
Marquette, were the first Europeans to explore and so to 
under the claim the regiou of which Michigan now forms a part.^ In 
1613 the name "New France"* was given to the region with 
indefinite boundaries, but probably extending from the Ohio river to the 
north of the Great Lakes and from the Atlantic west of the same lakes.' 
In those days exact boundaries were impossible in the little known west, 
nor were they needed while the country was still only a hunting and fish- 
ing ground.* For a hundred years after New France was named, noth- 
ing was done by France or England to define the boundaries of their 
North American possessions. In 1713, when the Treaty of Utrecht was 
drawn up, provision was made for a commission to settle the boundary 
of the Hudson Bay Company and "in like manner, the boundaries 
between the other British and French colonies in those parts."" 

These commissioners are supposed to have suggested the 49° parallel 
as a dividing line between the western possessions of the two countries,* 
but Mr. J. C. Bancroft Davis says there is no evidence in either French 
or English archives of such a commission being appointed.^ It is, how- 
ever, of little consequence whether the commissioners were appointed or 
not. Certainly nothing was done to establish a dividing line between 
French and English territory. Nor was the Commission, which we know 
was appointed according to a provision of the Treaty of Aix le Chapelle, 
any more successful.® This Commission worked for three years to estab- 
lish a line of division but, as France claimed "All countries watered by 
streams falling into the St. Lawrence, the Great Lakes and the Missis- 
sippi;" and England's claim would have reduced the French possessions 
"to the patch on the American map now represented by the province of 
Quebec, or rather by a part of it,"® their labors were in vain. 

story of America," Vol. IV, Chap. V. 

th and South America," p. 99. 

Winsor, " Narrative and Critical History of America," VoL IV, 

3r, *' From Cartier to Frontenac," gives a series of maps illus- 

these regions. 

' Ontario," p. 229. 

inson's " Collection of Treaties," Vol. II, p. 34. 

Vol. III. p. 97. 

tn the Boundaries of Ontario," pp. 95, 109, 119. Annual Register 

^ol. I, pp. 124-126. 
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But the boundary question grew more important day by day as the 
colonists of both countries pushed their way farther inland, 
under tS Finally the settlement could be made only by force of arms; 
the French and Indian War began for the possession of the 
Valley of the Ohio, but it closed in 1763 by giving to England all the ter- 
ritory east of the Mississippi/ except a bit of land at the mouth of that 
river — ^the region of the Great Lalces a part of the British possessions. 
The government of Great Britain seems not to have cared much for 
this western region, however, now that France could no 
te^tory 1763 ^^^S^^ ^^J claim to it, and its fur trade was secured to her- 
self.^ Not only was no provision made for the government 
of the western country but it was recognized as Indian territory and set- 
tlement therein was forbidden by the proclamation which established in 
the newly acquired territory, "four distinct and separate governments, 
fetyled and called by the names of Quebec, East Florida, West Florida 
and Granada."* But the region was too well known, too largely inhab- 
ited to be left to the Indians. Soon after the fall of Montreal, Rogers 
had planted the British standard at Detroit* and other adventurers soon 
penetrated the forbidden ground. Pennsylvania was too near and Vir- 
ginia had already pushed her explorations too far to be kept back by a 
simple proclamation;* the people of these and the other colonies made 
treaties with the Indians and formed companies for the settlement of 
lands so obtained, and even ventured to make settlements beyond their 
treaty bounds. Again and again, these adventurous settlers petitioned 
the Lords of Trade to extend the limits of Quebec so as to give to them 
some benefits of a system of government. Nor were they alone in these 
petitions. They were joined by the French who, when it was still New 
France, had settled along the Mississippi in the Illinois country and, by 
the proclamation of the King, had been cut off from all protection of an 
organized government.® These petitions were finally granted, the British 
government consented to extend the Province of Quebec to the Missis- 
sippi;^ Michigan was again included within the borders of an organized 
province. For ten years the British government had striven to keep a 
large portion of this country as Indian territory, but at last the utter 
futility of these efforts was recognized and the famous "Quebec Act" of 
1774 admitted most of this Indian territory into the Province of Quebec* 

1 " Treaty of Paris," article IV. Annual Register, 1758, pp. 1-2 ; 1762, pp. 55-60, 235, etc. Hart, " Epoch 
Maps," No. 5. Map of " British Dominions in North America," 1763, Annual Register, 1763.. 

2 mnsdale, " The Old Northwest," pp. 122-124. 

8 " Calendar of Home Office," 1760-17650). 30i. Annual Register, 1763, pp. 18, 20, 209. Winsor, " Nar- 
rative and Critical History of America," Vol. VI, p. 687. Mills, Map No. 5. 

* Winsor, "Narrative and Critical History of Aiherica," Vol. VI, Chap. IX. Campbell, "History of 
Michigan," p. 109. 

5 MUls, p. 20. Winsor, VoL VI, Chap. IX. 

6 Mills, pp. 32, 64. . 

^ Ibid, pp. 28, 41, 56, 59, 187. Hart, " Epoch Maps," No. 5. Annual Register 1774, pp. 289-240. 
8 Notes 5, 6 and 7 this page. 
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But this tardy Act failed of its purpose. The settlers of the 
rmder^e ^^^^t as Well as of the east revolted from its obnoxious condi- 
umted sutes, tioDS. It became one of the immediate causes of t^e Revolu- 
tionary War^ which resulted in converting the colonies into 
'"These United States" with boundaries limited only by the Mississippi 
on the west, Florida on the south and the St. Lawrence and the middle 
of the Great Lakes on the north.^ 
It was not without a struggle that this vast territory was secured for 
this new Nation. In demanding it our ministers had to 
the territory, meet uot ouly the natural opposition of England, but the 
jealous resistance of France and Spain combined. To us of 
Michigan this struggle for territory, carried on so quietly at Paris for 
two years, is as important as the Revolutionary War itself. For, had 
the division of territory been settled according to the desire of France 
and Spain, this would have been Indian or Canadian territory; had it 
been divided as England wished, the result would have been the same; 
had it been divided according to the first proposition of Congress, some 
of us would now be subjects of Her Majesty, and not citizens of the 
United States. 

Such being its importance then, it is interesting to us to study some- 
what at length the details of this struggle for territory, though the study 
must, at best, be unsatisfactory in its results, as there is so little record 
of the discussions which took place over the boundary line during the 
negotiations of 1782-3. Indeed, when Henry Clay, as Secretary of State, 
was asked to place before the House of Representatives the documents 
relating to the negotiations on the boundary question, he reported that 
there appeared to have been no written discussion of the matter.' Since 
1828, however, the publication of the works of Franklin, Adams, and Jay, 
the researches of Bancroft among the French archives, and still later, the 
purchase of copies of the "Peace Manuscripts" by our Government, have 
shown that there is some written evidence left from which we may gather 
a few ideas of the nature and effects of the discussions on boundaries, 
and some knowledge of the limits to which the United States might have 
been confined had she sent less wise and patriotic men or less able dip- 
lomats to make the Treaty of Peace. 

First then as to the position of France and Spain in this contest for 
territory. France could, of course, assert no claim to territory; but she 
did claim, as Spain did, that the country of the Great Lakes was either 
a dependency of Canada or the property of the Indians. France and 
Spain were also agreed that under no circumstances could the United 
States lay any claim whatever to the country lying between the Alle- 

1 " Declaration of Independence." 

2 "Treaty*" 1783, article II. 

» SUte Papers, '* Foreign Relations," Vol. VI, p. 866. 

2 
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ghanies and the Mississippi.^ But the French minister said that region 
belonged to ''free and independent nations of Indians"* while the Span- 
ish minister asserted that the country belonged to Spain by right of her 
"Conquest of West Florida and certain posts on the Mississippi and 
Illinois."^ This difference of opinion regarding the extent of Spanish 
claims was not insurmountable, however, for in his memoir upon the sub- 
ject Count de Rayneval adds, "But the future may bring forth new cir- 
cumstances, and this reflection leads one to suppose, that it would be of 
use that the court of Madrid and the United States should make an 
eventual arrangement,"* and. then he proposed a "conciliatory line" 
which would confine the United States to the east of the Alleghanies to 
be sure, but would make that Government and Spain joint guardians of 
an Indian territory which was to .embrace the region between Florida 
and the Ohio river.* Spain must have agreed to this line for the French 
and Spanish seem to have worked together harmoniously from this time. 
France apparently did not wait until the result of the war became evi- 
dent before she thought of checking the ambition of her ally. In 1778 
Vergennes writes to Count Montmorin: 

^^jj^^^fi^ '*We do not wish— far from it— that the new Republic should remain 

and Spain 

wished to the only mistress of all that immense continent it is important 

United States, that the English should remain masters of Canada and Nova Scotia; they 
will keep alive the jealousy of this nation which might otherwise turn somewhere else, 
and will make it feel the need'of sureties, allies and protectors." 

And again he writes: 

" But you may assure him (the minister of the King of Spain) that it is not on our 
part he will meet with difficulties with regard to the preservation and guaranteeing of 
Canada and Nova Scotia to England. 

** If these two vast provinces remain in England's power, and Spain gets back the 
part of Western Florida which suite her, a restraint will be put on the Americans 
greater than is needful to prevent them from becoming enterprising and troublesome 
neighbors."^ 

The French were wiser than the English and knew full well that, to 
retain the "back country" for the Indians, other than legal bounds must 
be put upon the new Republic. The reasons then, for the desire on the 
part of France to limit the United States, were, 1st, the fear of trouble- 
some neighbors; 2d, the wish to conciliate Spain whose territories she 

1 '* Memoir of RaynevaL" Spark's *' Diplomatic Correspondence," Vol. VIII, pp. 150, 156. Winsor, 
Vol. VII, pp. 126-128. L««tter of Vergennes to Luzerne, quoted by Jay, "Address," p. 157. Lecky, "History 
of England in the 18th Century," Vol. IV, d. 276. 

2 Spark's " Diplomatic Correspondence," Vol. VIII, p. 158. 

8 Spark's '* Diplomatic Correspondence," Vol. VIII, p. 150, et aeq, 

* Spark's " Diplomatic Correspondence," Vol. VIII, p. 159. 

6 Map, Hinsdale's " Old Northwest," p. 180. " Life of Shelbume," Vol. Ill, p. 170. Winsor, " Narra- 
tive and Critical History of America," VoL VII, p. 148. American State Papers, " Foreign Relations," 
Vol. I, p. 572. 

• Jay^s "Address," pp. 1-2, 158. Appendix C. 
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INTERNATIONAL BOUNDARY LINE OF MICHIGAN. 11 

was bo and by the "Family Compact" to maintain;* 3rd, France was 
exceedingly anxious about her right to the fisheries and hoped to get the 
good will of England in the settlement of that matter by standing with 
her on the boundary question.^ 

Spain, on her side, taking advantage of the fact that her enemies were 
otherwise occupied, had captured some posts, taken formal possession 
of the country about St. Louis,' and doubtless hoped to regain something 
of her old power and prestige by conquest as well as by treaty. There 
is no doubt, however, that Spain would have stood ready to limit the 
boundary of the United States under any circumstances, for she feared 
the example of a successful revolt of a colony from the mother country. 

To secure the desired limitation of the territory of the new republic, the 
ministers of France and Spain seem to have first tried their 
by France powers of persuasion and instruction upon our statesmen in 
fimit &nSed Cougress,* but they did not neglect our statesmen who were 
abroad.*^ The argument chiefly used was that the United 
States had absolutely no claim to anything west of "the ancient English 
establishments."® To argument was added the threat "That in case we 
should not agree to divide with Spain ♦ ♦ ♦ ♦ ♦ then their court 
(F^ipnce) would aid Spain in negotiating with Britain for the territory 
she wanted, and would agree that the residue should remain to Britain." ^ 

Before the French diplomats had given up their efforts to secure the 
promise of the Unite4 States that she would never push her boundaries 
beyond the proposed line, they attempted to form an alliance with the 
English which would secure such an extension of the British and Spanish ' 
claims as would cut off all possibility of our territorial growth.® At first 
these appeals were not in vain. Lord North once even offered to let Can- 
ada go to France, on condition that she would make a separate treaty. • 
But Lord Shelbume, to whom as prime minister the peace negotiations 
finally fell, was a man of broader views, as we shall see later, and the 
eagerness of France and Spain to secure territory in North America made 
him only the more ready to yield to the claims of the United States.^® 
Shelbume knew that regardless of the old colonial charters the western 

t Wenkii "Codex. Jus. Gen.," p. 278. John Adams' " Life and Works," Vol. VIL pp. 626-«31, 650-«H. 
Winsor," Narrative and Critical History of America," Vol. VII, p. 148. Jay's "Correspondence and 
Public Papers," Vol. II, p. 396. Wharton, " International Law," III, appendix, pp. 909, 910. 

2 Madison's "Works," Vol. Ill, p. 467. 

3 Winsor, " Narrative and Critwsal History of America," Vol. VI, pp. 72-73. Spark's " Diplomatic 
Correspondence," Vol. VIII, pp. 77-78. Adams' " Life and Works," Vol. 1, p. 370. 

* Adams' "Life and Works,'^ VoL III, p. 357. Bancroft's " History of the United SUtes," Vol. X, p. 
216, et 8eq, 

^ Letters and Despatches of Vergennes to Luzerne and Count de Montmoran quoted in Jay's 
"Address," appendix C. John Adams' "Life and Works," Vol. I, pp. 357 et seg., 370 ; Vol. Ill, pp. 308, 367. 
Jay's " Correspondence and Public Papers," Vol. II, p. 388, et aeq. Franklin's " Life and Writings." Vol. ' 
IX, p. 204, et seq, Wharton's " International Law," appendix, Vol. Ill, 210 et aeq. Letter of Oswald 
to Shelbume in Hale's " Franklin in France," Vol. tl, p. 143. 

« Spark's "Diplomatic Correspondence," Vol. VIII, p. 158. Jay's "Correspondence and Public 
Papers," Vol. II, p. 395. Wharton's " International Law," appendix, Vol. Ill, p. 909, et seq, 
. 7 Jay's •* Correspondence and Public Papers," Vol. II, p. 399. 

8 John Adams' ^* Life and Works," Vol. I, p. 866, et aeq.. Vol. Ill, pp. 303, et aeq,, 321. " Life of Shel- 
bume," Vol. Ill, pp. 258-269, 268, e« «eg. 

» Franklin's " Life and Writings," Vol. IX, p. 210. John Adams' " Life and Works," Vol. I, p. 357. 
10 Wharton's "International Law," Vol. Ill, appendU, 905. " Life of Shelbume," Vol. lU, p. 267. 
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lands belonged to the revolted colonies by right of exploration, conquest 
and settlement/ and could be held against them, if at all, only at an 
immense expense.^ Lord Shelburne, too, had a knowledge of and love 
for his countrymen. He was enough of a political economist to realize 
that it would be far better for England to have the Mississippi in the 
hands of the United States than in those of Spain. ^ Knowing thus that 
both the honor and interest of England lay in standing by the United 
States rather than by France and Spain in the division of the west, the 
British refused to heed the wishes of her old time rival on the new con- 
tinent. They finally agreed to a boundary line which in the eyes of the 
French "surpassed all expectation"* and gave to the United States "more 
than I could have believed possible," as Vergennes wrote to his secretary 
Rayneval.' 
Up to almost the last moment England seems to have asserted her 

claims "to the lands between the Mississippi and the western 
EiSSSd. boundary of the States, and to have brought forward the 

French boundary of Canada, which was more extensive at 
some points (i. e., between the Mississippi and the mountains), than that 
of the Proclamation of 1763." * But the claim seems to have been made 
more for the purpose of securing other concessions than for the po^ges- 
sion of the territory itself,' or from a feeling of the justice of their 
claims. Indeed the French seem to have been much more interested in 
the legal aspect of the question than the English. Shelburne, writing to 
Oswald instructions with regard to the renewed negotiations in which 
Strachey was to aid him, says with regard to the "boundaries and back 
lands:" "Independently of all this nonsence of charters, I mean when 
they talk of extending as far as the sun sets, the soil is and has always 
been acknowledged to be the King's."** In fact, whether from lack of 
confidence in their claims or because of a greater interest in other mat- 
ters, the British seem not to have cared for much discussion of the boun- 
daries. Whatever may have been the reason the subject of the boundaries 
received much less attention from both British® and American com- 
missioners than did the subject of the fate of the loyalists, the payment 
of the debts of British creditors, or the division of the fisheries. ^° There 
seems to have been a feeling on both sides either that the boundaries 
were of comparatively little importance or could be easily adjusted when 

1 State Papers, "Foreign Relations/' Vol. VI, p. 868. C. I. Walker in "Michigan Pioneer Collections,** 
Vol. Ill, p. 12/ 

2 Ibidy and Kingsford's " History of Canada,** Vol. VII, p. 149. '* Debates in Parliament.** " Life of 
Shelburne,'* Vol. Ill, p. 347, et sea. 

3 " Life of Shelburne,** Vol. Ill, pp. 166, ei «• g , 348. 
* Luzerne to Vergennes, Winsor, Vol. Vll, p. 158. 

5 Jay's "Address,'* p. 107. 

« Instructions to Strachey, " Life of Shelburne,'* Vol. Ill, p. 281. 

7 Ibid., p. 281-5. 

8 '' Life of Shelburne,** Vol. Ill, p. 284. Rayneval's report on his conference with English ministers, 
quoted by Jay in his "Address,** p. 159. 

9 Of course they were discussed and urged, but apparently not so earnestly as by the French. Spark* 8 
" Diplomatic Correspondence,*' Vol. X, p. 188. 

10 Jay's "Address,* ^p. 68. 
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other matters were out of the way. Franklin writes, in his journal, May 
5, 1782, "Mr. Oswald repeated to me his opinion that the affair of Canada 
would be settled to our satisfaction, and his wish that it might not be 
mentioned till towards the end of the treaty." * Oswald writes to Towns- 
end, in August of the same year, "The Doctor (referring to Franklin) at 
last touched upon Canada ♦ ♦ ♦ ♦ ^ and said there could be no 
peace and quiet in the neighborhood while that country continued under 
a different government, as it touched their states in so great a stretch of 
frontier. I told him I was sensible of that inconvenience, but having no 
orders, the consideration of that matter might possibly be taken up at 
some future time."^ 

That "future time" seems to have come on the following October when 
negotiations were renewed at Paris. ^ Some time before this Franklin 
had drawn up a "plan of pdcification" the third article of which provided 
for "A confinement of the boundaries of Canada at least to what they 
were before the last act of Parliament, ♦ ♦ ♦ if not to a still more 
contracted state." * This plan Oswald had sent to the ministry and he 
now returned to the negotiations authorized "to go to the full extent" of 
Franklin's proposals, on condition that the third article "be understood 
and expressed to be confined to the limits of Canada as before the act of 
1774."*^ But the effort to come to the required understanding soon 
caused the commissioners trouble from which Jay extricated them by 
proposing another® boundary line, which seems to have differed from 
Franklin's chiefly in the eastern regions. Oswald accepted it. But when 
the draft of this treaty was presented to the ministry, matters in Eng- 
land were looking up. Its terms were, therefore, considered too liberal 
to the Americans, and the British ministry sent Strachey over to Paris 
to fortify Oswald.^ Mr. Oswald, as we have seen,^ was instructed to 
assert claims to the western lands and the ancient boundaries of 
Canada, but "he was to urge their claims, ♦ ♦ ♦ not indeed for their 
own sake, but in order to gain some compensation for the refugees, 
either by a direct cession of territory in their favor, or by engaging 
* * * some portion of what the back lands might produce when 
sold * * * ; or by the grant of a favorable boundary of Nova Scotia," 
etc. But "It is understood," the instructions said, "that if nothing of 
this can be obtained, ♦ ♦ ♦ ♦ it may be left to the commissioners 
to settle."^ 

That the British ministry had little hope of overcoming the territorial 
demands of the American ministers, is evident from the instructions just 

1 Bigelow's " Life of Franklin," Vol. Ill, p. 96. 

2 Spark's " Franklin," Vol. IX, p. 388. 

8 " Life of Shelburne,-" Vol. Ill, p. 269, et sea. 

* "Life of Shelburne," Vol. Ill, pp. 243-4. Wharton's " International Law "Vol. III. appendix, p 944. 

5 Wharton's " International Law,'^ Vol. Ill, appendix, 944. " Life of Shelburne," Vol. Ill, pp. 243-4. 

« " Life of Shelburne," Vol. Ill, p. 271, map 294. 

^ "Life of Shelburne," Vol. Ill, p. 281. 

8 Page 12. 

9 Adams' "Diary, Life and Works," Vol. Ill, Im passim, 1782. Instructions to Strachey as given in 
Life of Shelburne," Vol. Ill, p. 282. 
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quoted. It turned out as they expected, for the commission- 
yielded M>*^ ers finally yielded to the persistent demands of our represen- 
^^^ ' tatives.* There are several reasons why Shelburne and his 

colleagues should have yielded so much territory with so little apparent 
struggle. 

1. They knew the British had no real claim upon it.^ 

2. Experience had shown that it could be held, if at all, only at a tre- 
mendous expense.^ 

3. They preferred the United States rather than Spain for a neighbor. * 

4. They had the hope of building up a strong friendly commercial 
nation in America.'^ 

5. Some of them did not appreciate the value of what they were 
yielding.* 

6. They were anxious to hasten the negotiations in order that the 
completed treaty might be presented at the approaching meeting of Par- 
liament, for the national expectation of peace must be satisfied, if the 
ministry was to be sustained.^ 

In Parliament, and throughout the country, this portion of the treaty 
was not so badly received as we might suppose it would have 

^ \ been.* All did not agree with Secretary Townsend that the 

ceded territory was "a heap of rubbish,"^ but many felt with him that 
"the attempting to enforce" even the line of the 1774 Act "would have 
irritated America and revived that spirit of resentment, which it is now 
our business to quiet," and that it was better "to fix a new boundary, 
fair, just, liberal and such as the Americans themselves approved."*® The 
Annual Register, commenting on the terms of peace said, "To prevent all 
further disputes several imaginary lines were drawn which intersect 
immense countries, lakes and rivers" " and that seems to have been the 
general feeling. Jay wrote to Livingston that the English were more 
interested in an extended commerce than in "the possession of a vast 
tract of wilderness."*^ Apparently he was right. In the debates in Par- 
liament it was not so much the fact of yielding the territory, but the 
right of the Crown to cede national territory which was questioned.^^ It 

1 J. Adams' '' Life and Works," Vol. Ill, p. 327. " Life of Shelburne," Chap. VI. 

2 Ante., pp. 11 and 12. 

3 Jay's '* Correspondence and Public Papers," Vol. II, p. 406, etseq. "Life of Shelburne," Vol. Ill, 
Chap. VI. 

* Ante., p. 12. Schlosser, " History of the 18th Century," Vol. V, p. 297. Winsor, Vol. VII, pp. 148, 150, 
160, et seq, 

5 Hansard's " Debates," XXIII, p. 465, et aeq. " Life of Shelburne," Vol. Ill, p. 248. Jay's " Corres- 
pondence and Public Papers," Vol. li, p. 406. Wharton's " International Law," Vol. Ill, appendix, 914- 
15. Spark's "Diplomatic Correspondence," Vol. X, p. 188, et aeq. Lecky, "England m the 18th 
Century," Vol. IV, p. 273. Ante., p. 12. 

6 Henry's "Travels," pp. 234r-5. Bourinot, "Canada and the United States," pp. 8-9. Kingsfordt 
" History of Canada," Vol. VII, pp. 151, 175. 

^ " Life of Shelburne," Vol. Ill, Chap. VII. Wharton's " International Law," Vol. Ill, p. 950. J. 
Adams' " Life and Works," Vol. Ill, p. 327. 

8 Lecky, " History of England in the 18th Century," Vol. IV, pp. 285, 289. 

9 Hansard's " Debates," XXIII, p. 467, et aeq. 

10 Hansard's " Debates," XXIII, p. 467, et aeq. 

1 1 "Annual Register," 1783, p. 134. 

12 Jay's "Correspondence and Public Papers," Vol. II, p. 406. 

13 Hansard's " Debates," XXIII. " Life of Shelburne," Vol. Ill, pp. 346-7, 856. 



Digitized by 



Google 



INTERNATIONAL BOUNDARY LINE OP MICHIGAN. 15 

was the fur trade which all considered. Few thought of the intrinsic 
value of the land; "the fur trade was divided with the Americans," "com- 
merce would be insecure with the American line within twenty-four 
miles of Montreal,"^ were the chief complaints in Parliament and out. 
The loss to England of one-half of Nort:h America was a bagatelle com- 
pared with the loss of the four expensive posts which the ministry had 
ceded to the United States.^ Among the Canadians this division of ter- 
ritory was generally bewailed, but in vain, of course, since the home gov- 
ernment approved of the treaty.* 

When, in 1779, Congress decided to send commissioners to consider the 
Claims of the ^ubjoct of pcace with Great Britain, their first instructions, 
United states, regarding boundaries, was to demand a line from "the south 
Congress. ^^^^ ^^ Lake Nipissiug; and thence straight to the source of 
the river Mississippi; west by a line to be drawn along the middle of the 
river Mississippi" from its source to the 31st parallel.* A few days later 
wiser council seems to have prevailed and new instructions were given 
providing that 

"If the line to be drawn from the mouth of the Lake Nipissing to the head of the 
Mississippi cannot be obtained without continuing the war for that purpose, you 
are hereby empowered to agree to some other line between that point and the river 
Mississippi, provided the same shall in no part thereof be to the southward of lati- 
tude forty-five degrees north."« 

The Continental Congress was then willing to give up to England the 
country of which the upper peninsula of Michigan and part of Wisconsin 
and Minnesota now form a part. In 1781, fortunately, new instructions 
were given which read : 

"As to disputed boundaries and other particulars, we refer you to your former 
instructions of 14 August, 1779, and 18 October, 1780, from which you will perceive 
the desires and expectations &f Congress, but we think it unsafe at this distance to 
tie you up by absolute and peremptory directions upon any other subject than the 
two essential articles above mentioned.''^ 

The two "essential articles" were independence and validity of treaties. 
Virginia objected seriously to changing the instructions as to bound- 
aries for she was determined to secure the Ohio valley at any cost,^ but 
the result showed that, in this case, the majority were right. 

1 Hansard's " Debates/* XXIII, pp. 434, 454, 37S-82, 465. et seq, 

a Hansard's "Debates," XXIIl, pp.434, 454, 378-«2, 465, etseq, ''Debates on the Peace," in Lords. 
Hansard, XXIII, 373-435. Commons, 435-498. ' 

8 Bounnot, '* Canada and the United States," pp. 8, 9. Kinsrsford, " History of Canada," Vol. VII 
pp. 113-185, et seq. It was for this reason, largely, that the Canadian authorities held the western posts! 

* In giyinff boundary lines I grive only the portions in which we are especially interested " Secret 
Journals of Congress," Vol. II, pp. 226, 227. American State Papers " Foreign Relations," Vol. VI, dd 
866, 867. 

» nnd. 

• " Secret Journals of Congress," VoL II, pp. 426-435. American State Papers " Foreign Relations." 
Vol. VI, p. 867. 

T ♦♦ Secret Journals of Congress," Vol. II, p. 426-435. Wharton's '* Diplomatic Correspondence," Vol 
IV, pp. 474, 477. 
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Oup commissioners for peace, were then free to agree to such a par- 
tition of territory as seemed to them wise; so to Franklin 
2ioMrT"*'^" Adams and Jay alone belongs the shame of losing, or the 
glory of winning territory for the United States. There has 
been a tendency to give all this credit to Franklin, who said the time 
would come when the American people would consider the part he 
took in securing the vast mineral region to them, the greatest act of his 
life.^ Now there can be no doubt that Franklin was determined that 
the United States should have Canada. He had long felt that the 
country from the St. Lawrence to the Mississippi should be united. He 
advised taking Canada early in the French and Indian war.^ At the 
beginning of the Revolution, he had been one of the commissioners sent 
by the Colonial Congress to urge Canada to join the other American 
Colonies against England.^ From the beginning of the peace negotia- 
tions he seemed to have talked continually of England's ceding Canada 
to the United States.* And doubtless it was due to his colleagues that 
Franklin finally withdrew his demand for all Canada and suggested the 
line which England had drawn to separate Quebec from Indian terri- 
tory in 1763.*^ But this is no proof that either Adams or Jay were 
regardless of the extension of United States territory. Adams had 
come to the negotiations, especially prepared to stand for an extension 
of territory on the east® while Jay seemed to have had most at heart 
the navigation of the Mississippi. He too was eager to secure as 
much territory as could be reasonably hoped for. It was only when he 
saw the whole negotiation likely to fail that Jay proposed a line a little 
more favorable to England than Franklin last proposed.'' That neither 
Jay nor Adams would have chosen to limit the United States in this way 
is shown by the following letter which Adams sent with the treaty to 
Livingston, Secretary of Foreign Affairs: 

" The court of Great Britain insists on retaining all territory comprehended within 
the Province of Quebec, * * * *; and they claimed not only all the lands in the 
western country and on the Mississippi, which were not expressly included in our char- 
ters and governments, but also such lands within them as remained ungoverned by the 
King of Great Britain. It would be endless to enumerate all the discussions and argu- 
ments on the subject. We knew this court (France) and Spain to be against our 
claims to the western country, and having no reason to think that lines more favorable 
could ever have been obtained, we finally agreed to those described in this article." ^ 

1 Wharton's " InterDational Law," Vol. Ill, appendix, 913. 

2 Spark's " Franklin," Vol. I, pp. 248, 2.57. Vol. IV, pp. 2-53. " Canada Pamphlet." 

3 Carrol's " Diary," in the Maryland Historical Society Centennial Memorial. 

* Wharton's " International Law," Vol. Ill, appendix, 904. Bigelow's " Franklin," Vol. II, p. 467. 
Ante.rvp. 12-13. 
6 " Life of Shelbume," Vol. Ill, pp. 269-272. 

6 John Adams' "Life and Works," VoL III, p. 301; Vol. VII, pp. 653-4. Jay's "Correspondence and 
Public Papers," Vol. Ill, p. 6. 

7 " Life of Shelbnrne," Vol. Ill, p. 271, et seq. 

8 Adams' " Life and Works," Vol. VIII, p. 1». 
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Furthermore there is reason to think that had it not been for Adams 
and Jay, Franklin would have continued to confide in France and Spain, 
and we should have had no treaty at all in 1783. If not then when could 
a treaty have been made and what would have been its terms ?^ 

Of course no legal claims could be asserted by the United States 

Government to the whole of Canada; its cession was urged 

Basis of wholly on the ground of expediency. Franklin said that 

claims of the v o ^ •/ 

United States. Canada naturally belonged to the United States, and could 
develop into a great country only as a member of a great 
North American Confederacy.^ Jay urged that Canada should be 
at least restricted to the boundary of 1763, as it would be impos- 
sible for England either to settle or govern a territory which naturally 
belonged to another; that it would be better for all concerned for the 
United States extended to the Mississippi on the one side and the old 
Quebec boundary on the other.^ To the territory bounded by the lines 
proposed by Congress there was a legal claim. It was asserted by 
Congress, and the peace commissioners as well, that the charter rights 
of the colonies descended to the United States and, consequently, that 
the lands lying back of the States belonged to them.* It was further 
urged, as to those lands as well as to the lands beyond, that the colo- 
nists had explored, conquered and settled the region and so had a right 
to it.» 

The territory secured to us was, however, won, doubtless, not because 
the British were convinced that it belonged to us, but because the min- 
istry saw we were bound to have it, and they preferred peace, the pro- 
tection of the loyalists, and the satisfaction of British Creditors, to a 
stretch of wild territory in the interior of the country.® 

If the territory thus secured to the United States is not so extensive 
Effect. as Franklin wished for and might have won, it was quite as 

much- as the people of the new Republic expected, and more than the 
people of other countries thought possible for us to win. One of the 
French diplomats wrote to another that the northern boundary sur- 
passed all expectations.'^ Vergennes wrote to Rayneval that " * * the 
concessions as regards boundaries, the fisheries and the loyalists, exceed 
all that I could have believed possible."^ Mr. Lecky says: "Every- 

6,951^33. Jay's "Address," 1883, pp. 114-116. Rives' 

: the tJnited States," p. 180. et s^q, J. Adams' '* Life 

Lco and Public Papers," Vol. Ill, p. 56, et seq. 

ndiz, 914. 

I. II, PP. 406-7. 

iTol. Vl, p. 868. Jay's " Correspondence and Public 

Vritingrs." "Spark's," Vol. IX, pp. 130-134. John 

>t Journals o! Congress," Vol. Ill, pp. 152-6, 175-200. 

ol. VI, p. 868. " Secret Journals of Congress," Vol. 
Ill, p. 155, et sea, 

« Adams' " Life and Works," Vol. VII^pp. 442, 654. Spark's " Diplomatic Correspondence," Vol. X, p. 
129. Winsor's " Narrative and Critical History of America," Vol. VII, p. 165. Ante., pp. 14-15. 

^ Winsor's " Narrative and Critical History of America," Vol. VII, p. 158. 

« Letter quoted in Jay's "Address," p. 107. 
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thing the United States could, with any shadow of plausibility demand 
from England they obtained."^ In the United States the treaty met 
with the "warmest approval" of Congress,* in spite of the fact that the 
instruction to consult France in all things* had been disregarded. The 
Secretary of Foreign Affairs, while censuring the commissioners for 
keeping the treaty secret from France says: "The boundaries are as 
extensive as we have any right to expect."* The people at large were 
jubilant over the peace; a friend writes to Jay, "The treaty is universally 
applauded; and the American commissioners who were concerned in 
making it have rendered themselves very popular by it."' While Ham- 
ilton writes, "The peace, which exceeds in goodness of its terms the 
expectations of the most sanguine, does the highest honor to those who 
made it."' 
The boundary line secured by this surprising treaty was a compromise 

between the lines established by England in the famous 
JJ® *»'*'^^»^ Proclamations of 1763 and 1774. It was probably proposed 

by Jay who says that two lines were considered at the final 
negotiations: one, like that suggested by Congress in 1779, running 
from Lake Nipissing straight to the Mississippi; the other through the 
St. Lawrence and the lakes. Of these two lines the British ministers 
seem to have had their choice, and they chose the one through the lakes. 
Thus Michigan was saved to the United States because Jay afterwards 
said, "the waters would form a line which could never be mistaken; and 
offered great convenience to both parties, the line of the waters was pre- 
ferred by both."^ The part of the line in which we are interested is 
described as running through the middle of Lake Ontario: 

"Until it strikes the communication by water between that lake and Lake Erie, 
through the middle of said lake until it arrives at the water communication between 
that lake and Lake Huron; thence along the middle of said water communication 
into the Lake Huron; thence through the middle of said lake to the water communi- 
cation between that lake and Lake Superior; thence through Lake Superior north- 
ward of the isles Royal and Philippeau, to the Long Lake; thence through the 
middle of said Long Lake, and the water communication between it and the Lake 
of the Woods to the said Lake of the Woods."8 

> Lecky'8 '* History of Enfirland in the 18th Century," Vol. IV, p. 284. 

2 ** Secret Journals of Con«rress," Vol. Ill, p. 327. spark's " Diplomatic Correspondence," Vol. X, p. 
129. Rives' " Madison," Vol. I, p. 351, et seq, Lyman's^* Diplomacy of the United States," Vol. I, p. 181, 

©ss," Vol. II, p. 

United States," 

Map, '*Life of 
" Life of Shel- 

^ol. VII, pp. 530, 
p. 137. Justin 
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In considering this line one peculiarity strikes us at once, — ^it runs 
through the middle of all the lakes and their water com- 
SuSerior Une. municatious except Lake Superior where it runs "northward 
of the isles Royal and Philippeau." Why should a boundary 
line which for hundreds of miles has run through the middle of the lakes, 
be suddenly turned and made to run within thirteen miles of the north- 
west shore of the largest lake? And why should two out of all the 
islands of that long waterway be mentioned, and only two? These 
questions, so far as I can discover, have never been fully answered; to 
do so, is in part, the purpose of this paper. I shall try to show that 
Benton was right when he asserted that the line ran through Lake 
Superior "to the northward of the isles Royal and Philippeau" because 
that was the general and well known route of travel to the northwest 
fur lands; and that the islands are mentioned simply because they were 
well known land marks by which that route was known.^ 

It is impossible to find answers to those questions in the reports or 
writings of the commissioners who established the boundairy line; for 
there seems to have been little written discussion of any part of the 
line except the northwest part. It seems doubtful if there was even 
an oral discussion of the details of the lake boundary since it ran through 
a region very little known and valued only for its fur. Moreover it was 
thought, as Jay said, that "the waters would form a line which could 
never be mistaken.^^As a matter of fact no serious trouble has ever 
arisen out of this portion of the boundary line, although it was not all 
definitely determined for nearly sixty years after the treaty was made. 
Indeed, only once has it been carefully considered.^ To answer the ques- 
tions, then, as to why only a part of the lake boundary was thus specific- 
ally mentioned we must show : 

1st. That there was no reason for specifying the islands in question 
except for the purpose of more fully identifying the direction of the line. 

2d. That the line described followed the usual route of travel. 

3d. That this last fact was known to the men who established the 
boundary line. 

My reasons for thinking the isles Royale and Philippeau are mentioned 
in the treaty solely for the purpose of better identification 
andPhiSp.^ of the line are that; in the first place, the Englishmen who 
made the peace considered them of no value, and the Ameri- 
cans probably knew it. On the only occasions when the matter was 
discussed, the British commissioners said : 

*' It may be remarked, in explanation of the f aot of the British Commissioner who 
negotiated the treaty of 1783 having oonsented to cede isles Royale and Philippeau to 

1 "Congressional Globe," 27th Goner., 3d Sess., appendix, p. 2. 

3 AboyepagelS. 

8 " Ex. I^., No. 451," 25th Cong., 2d Sess., Vol. XI. 
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the United States, that the latter power was at that time very desirous of extending 
its territory as far as possible; that its goyernment was then less acquainted with the 
Canada than the British goyernment was; that the United States supposed the islands 
aboye mentioned to be worth attaining, while the British government knew them (as 
far as they were known in the Isle Royale) to be worthless. Qreat Britain, therefore, 
agreed to yield them, as a great boon requested of her, and consented to run the line, 
in a curyed manner, northward, so as to include them within the American line.'* ^ 

He makes, however, no attempt to prove his statement. It is prob- 
ably true that the English thought they were not yielding much in 
giving up these islands;^ for Townsend, who was one of the ministry, had 
some time before, been one of the partners in a mining company which 
proposed to operate in this very region, but which failed to take out 
the charter which Parliament granted them, in the belief that the returns 
from the undertaking would not be sufficient.* But it is equally prob- 
able that the American ministers knew all about the matter for there 
was nothing secret about the affair, apparently, and Franklin, at least, 
was, and had always been, sufficiently interested in the mineral region 
to keep track of all that was done there.* 

Secondly, it is extremely improbable that the commissioners for peace 
would quibble about one or two islands, however valuable one of the 
parties may have considered them, when they had already agreed on the 
partition of so vast a region. It seems absurd to suppose that the com- 
missioners rendered the line so circuitous for the sole purpose of placing 
a few islands, about which nobody knew much, within the borders of a 
state. The absurdity of such a purpose increases when we consider the 
second part, i. e., that the line described followed the usual route of 
travel. , - 

To prove this I shall first show that the usual point of departure from 
Lake Superior into the Northwest was, in 1783 and long before, by way 
of the Grand Portage; and that the route from the foot of the lake to 
that depot was northward. 

There can be no doubt that the Grand Portage for many years was 
the usual way by which the traders went into the west, that it was so used 
at the time the treaty of 1783 was made, and that it was the best known 
port on the lakes west of Mackinaw. Alexander Henry, who, in 1765, 
received a license for the exclusive trade of Lake Superior** went and 
came in his journeys to the northwest by the Grand Portage.® Captain 
Carver in the account of his explorations made between the years 1766-68 
speaks of the Grand Portage as the place where "those who go on the 

1 " Ex. Doc., No. 451," 25th Cong., 2d Sess., Vol. XI, p. 101. 

2 The isles Fhilippeau have never been identified, and probably never existed except as an optical 
delusion. »» Ex. Doc., No. 451," 25th Cong., 2d Sess., Vol. XI, p 72. 

8 Henry's "Travels," p. 235. Carver's "Travels," pp. 139, 226. Report on the History of Geological 
Surveys, Michigan Senate Journal, Vol. 1, 1869, p. 569. 

4 See " Canada Pamphlet," in Franklin's " Life and Writings," Vol. I, pp. 248, 256 ; Vol. Ill, pp. 69-77 ; 
Vol. IV, pp. 1-53. «.»*'*'»..»'*'. 

5 Henry*s "Travels," p. 192. 

6 Henry's " Travels," pp. 239-830. 
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northwest trade * ♦ ♦ carry over their canoes and baggage."^ 
William McGillvray, a partner of the Northwest and Hudson Bay Com- 
panies, says of the Grand Portage: 

** By this route, and this route only, was trade to the northwest country carried on by 
thd French while in possession of Canada; and from the conquest until the year 1803 
by the English traders; when the difficulties and expense attending the transport of 
goods from Lake Superior, by way of the Grand Portage, to Lake La Pluie, became so 
great that the Northwest Company removed the general depot to Kamanistiquia '*' '*' 
stationed about fifty miles eastward of the Grand Portage.** ''That the route by the 
Grand Portage to Lac La Pluie (the only one practiced or known to the French Indian 
traders) was the one contemplated by the treaty of 1783, 1 have little doubt.*' ^ 

McKenzie, who traveled over the fur traders' country so much, says 
plainly that the French had theii: principle establishment at the Grand 
Portage, and that when the fur trade fell into English hands it "became 
the principal entrep6t of that trade."^ But the best proof that the 
Grand Portage was, in 1783, the route to the west is the actions of the 
traders themselves when the terms of peace were announced. The 
importance of the peace to them is shown in the following extracts from 
letters written at the time. Benjamin Frobisher, a member of the fur 
company, who evidently knew more about business than grammar, writes 
to one of the officers under General Haldimand who was th^n in com- 
mand of Canada: 

** Respecting the Line of Boundary between this Province and the United States, 
from Lake Superior to the Westward; with regard to which I must remark that there 
is no such thing as a Long Lake as expressed in the Treaty, the only communication 
from Lake Superior is by that tract of land known by the name of the Grand Portage 

* * ♦ ♦, It is not, as described, a Long Lake, but is rather a Chain of Lakes, '^ * 

* * BO that we are at a loss to know from the Tenor of the Treaty where the line is 
intended to be drawn, and anxiously wish to be informed about it, ♦ ♦ ♦ . Indeed, 
for my own part I apprehend a survey of the Carrying Place and the Country adjacent 
will be highly necessary to ascertain and fix unalterably the line in that Quarter, while 
on the other hand it will give us time to discover another passage, if such a thing exists, 
whereby we may in all events leave that branch of the Fur Trade to this Province. 

The Gentlemen who are engaged in it have ever since the year 1776, carried it on 
under all the disadvantages inseparable from a state of War ♦ ♦ * . 

They do not know how soon they may be deprived of the immediate and at present 
the only communication from Lake Superior, and on that account they intend at their 
own expense unless Government prefer to undertake it, to discover if possible another 
passage, that will in all events fall within the British line '^ 't' '^ . In the mean time 
should the Upper Posts be given up, we are convinced His Excellency will give such 
orders as may appear to him necessary for the Company's Protection, ♦ ♦ ♦ until 
the Line of Boundary in that Quarter is surveyed, and unalterably fixed, that their 
Property may not be exposed nor the present Communication in the least degree inter- 
rupted until they are legally entitled to take possession and if by that Time no other 
Passage is discovered, they even hope in that case, it may be stipulated the Carrying 

1 Carver's "Travels," p. 106. 

a " Ex. Doc., No. 451," 25th Cong., 2d Sess., Vol. XI, p. 122 ; see also " Report of the Caoadian Archi- 
vist." 1890, p. 53. 
» McKenzie's "Voyages," p. VIU. 
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place ai/d the Communication to the extent of their Territory "C 4e ♦ to remain 
equally free for both parties.*' ^ 

This anxiety resulted a few months later in a memorial of the North- 
west Company to General Haldimand stating: 

*' That the Company from the Boundary described in the late treaty of Peace being 
apprehensive the United States would avail themselves of every means in their power 
to depose them of their Trade to the North West, from being entitled to an equal, if 
not an exclusive right to the Grand Portage on Lake Superior * * * have explored 
for a passage 'North of the line of Boundary,"* and ask *'an exclusive privilege of 
Trade from Lake Superior to that country for ten years only.*'^ 

This memorial is accompanied by a letter from Benjamin and Joseph 
Frobisher in which is given a brief history of the northwest trade, and 
the formation of the Northwest Company in 1782: 

*«To secure and promote their mutual interests, but also to guard against any 
encroachments of the United States on the line of Boundary, as ceded to them by the 
treaty from Lake Superior to Lake du Bois '* and ** Having every reason to expect from 
the line to be drawn as explained in the late treaty of Peace, that they would soon be 
dispossessed of the Grand Portage, situated at the North West extremity of Lake 
Superior, which is the only part of that country where there is a possibility of getting 
to the Water Communication which leads to Lake du Bois ♦ ♦ ♦ from which your 
Excellency will perceive the Grand Portage is the key to that part of British America 
and should the United States be put in possession before another passage is discovered 
that valuable Branch of the Fur Trade must be forever lost to this Province."^ 

These, and other letters and memorials, brought the following letter 
from General Haldimand's secretary, who gives: 

^ As his Excellency's opinion that at present it would be most prudent not to express 
any doubts respecting the Boundary Line or to propose a survey of it, for whenever 
that happens it must be a mutual business and will give the Americans an opportunity 
of acquiring an equal knowledge with us of the advantages of the fur trade, ♦ ♦ ♦. 
The Long Lake mentioned in the Treaty appears under that name in the best maps and 
is the chain of Lakes you mention thro' which it is intended the line shall run. His 
Excellency, nevertheless, approves your design of endeavoring to discover another pas- 
sage which windfall within the British Line. * * * ." * 

There can be, then, no doubt that the Grand Portage was the station 
toward which the western traders journeyed when they left the Sanlt, 
the next question is, did they reach it by going northward of isle Royal e? 

Carver and Henry both speak as if the route from Mackinaw to the 
Grand Portage ran to the northward.'^ It seems natural too, that the 
travel should have been toward the north, rather than the south shore 
of the lake, as there must have been constant communication between 

1 " Report Canadian Archivist," 1883, pp. 63-4. Other letters of the same tenor are given, " Report 
Canadian Archivist." 1888, pp. 60, 62, 65 ; 1886, p. 72 , " Haldimand Collection," pp. J18, 723-4. 
a " Report Canadian Archrvist," 1890, pp. 48-9. " 

« Ibid, 1890, pp. 50-51. 
* IMd, 1888, p. 65 



5 Carver's " Travels," pp. 106-7. Henry^s " Travels," pp. 236-8. 
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the traders on the lakes and those of the Hudson Bay Company.^ More- 
over, most of the maps, from the earliest times until after 1783, show 
the Grand Portage as opposite the northern rather than the southern 
end of Isle Royale.^ Whether all these maps were known to the men 
who made the treaty we cannot tell, but they were published in England 
and doubtless w^re well known. We have, however, the word of the 
commissioners themselves that they knew and used MitchelPs map' and 
that distinctly marks Long Lake, through which the boundary line is to 
pass from Lake Superior, at the northwest of Isle Royale.* So a line 
from the Sault to Long Lake on Mitchell's map takes a simple curve 
toward Long Lake and does not have the "unauthentic appearance" 
which it shows on a modem map. Seeing then, 1st, that there was 
no reason for specifying the isles, 2d, that the most natural route 
of travel was along the northern shore of Lake Superior, 3d, that the 
old and only route to the west was by Grand Portage which lies west of 
Isle Royale, and that the Grand Portage was placed to the northward 
rather than to the southward of that island, on the maps known to the 
men who established the boundary line; I think, in the absence of any 
proof to the contrary, that we may conclude that that line was made to 
follow the usual route of travel and that the islands are mentioned 
simply to define the line more clearly. 

The boundary line through the lakes was of interest to so few people 
that it was a long time before the need of definitely determining it was 

recognized. Mr. Jay says that one reason the commissioners 
Sie*uSS!°*'** of 1783 chose a line through the waters was "because the 

waters would form a line which could never be mistaken." 
But since it was described as running through the middle of the waters, 
instead of through the middle of the main channels it has been mistaken 
m^ny times, nor indeed is it fully determined yet. The history of the 
determination of the line is devoid of the dramatic incidents which accom- 
panied the settlement of the St. Croix line, or the thrilling stories of the 
Mississippi explorers, but it is not without interest to Michigan people 
at least. 

The boundary line along the middle region received little attention for 
many years. There were boundary disputes^ but the authorities seemed 
to feel that these would cease when the posts were out of British hands, 

1 Ante^ pp. 21 and 22, notes to Report Canadian Archiyist. 
^ « Carver's map in his "Travels;" also "Ex, Doc., No. 451," 25th Cong., 2d Sess., Vol. XI. Jefferies' 
Map. MiUs\ " Ex. Doc., No. 541," 25th Cong., 2d Sees., Vol. XI. "A" No««. 3 and 4. Charlevoix, *Ex. Doc., 
No. 451," 25th Com., 2d Sess., Vol. II, "A" Nos. 3 and 4. Faden^s May. Ibid, "A" Nos. 6 and 7. D'Augiiies- 
MiUs. Winsor, IV. Mitchell's " Ex. Doc., No. 451," 25th Cong., 2d Ses., Vol. II. "Annual Register," 
1783. 

« See note 8, p. 18. Waiters " State Papers," Vol. X, p. 15, " Confidential." 

4 American State Papers, " Foreign Relations," Vol. I, p. 491. 

5 American State Papers, " Foreign Relations." Vol. I, p. 490: Vol. Ill, p. 701 " Public Lands," Vol. 
I, p. 265. Roosevelt, "Winning of the West," VoL II, p. 879 ; Vol. HI, Chap. VII. " Michigan Pioneer 
Collections," Vol. Xll, p. 280. 
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or perhaps they were too much occupied with more important matters to 
give much heed to the quarrels of a few people in the west. 

When Jay went on his mission to England in 1794 he was instructed 
«♦ ♦ ♦ to draw to a conclusion all points of difference 
between the United States and Great Britain, concerning 
the treaty of peace."^ But the lake boundary was touched only when 
Grenville, the British Minister, proposed that, as the treaty line from 
the Lake of the Woods west would not reach the Mississippi, a new line 
should be run "to the northward of the Isle Philippeau" as by the treaty, 
"and from thence ♦ ♦ ♦ shall proceed to the bottom of West Bay," 
and thence to the Mississippi and the Lake of the Woods.* Jay refused 
to consider the matter at all, as he was not authorized to cede or acquire 
territory.^ He proposed, however, that, as no line could be determined 
upon until surveys were made, a commission for that purpose should be 
appointed. Such a commission was provided for in the treaty then made.* 
Had Grenville's proposal been accepted, the northern boundary line of 
Michigan would have been brought nearly two hundred miles further 
south, as it was not this proposal is of historic interest only. This was 
the only time, previous to 1814, that the lake boundary was formally 
considered in the course of negotiations with Great Britain." 

During our second war with Great Britain John Quincy Adams, J. A. 
Bayard, Henry Clay and Jonathan Russell were sent to Europe to make 
a treaty of peace, with the instruction, among others, that "should a 
restitution of territory be agreed on, it will be proper for you to make a 
provision for settling the boundary between the United States and Great 
Britain, on the St. Lawrence and the lakes, ♦ ♦ ♦ ^ according to the 
principles of the treaty of peace."* The British Commissioners for 
peace. Lord Gambler, Henry Goulburn and William Adams, were also 
instructed by their government to demand an adjustment of boundaries.' 

This mutual, and somewhat sudden, interest in the boundary question 
is due to the fact that an element in both countries desired to make this 
a war for conquest of territory. The authorities on both sides denied 
that such was the purpose® of the war, but the facts do not prove their 
statements true. In the United States there were many who, like Frank- 
lin in the old days, were anxious for Canada. Henry Clay himself had 
been applauded in the House of Representatives when in the beginning of 
the war he advised "negotiating the terms of peace at Quebec or at 

1 American State Papers, " Foreign Relations," Vol. I, p. 472. 

2 16id,p.488; Map.p.192. 

3 American State Papers, " Foreign Relations," Vol. I, p. 490. 

♦ " Treaty," 1794, Article IV. Jay*8 '* Correspondence and Public Papers," Vol. IV, pp. 74, 87-97. 
6 American State Papers, "Foreign Relations," Vol. I, p. 62; Vol. II. pp. 584-591; Vol. Ill, p. 97. 
" Canadian Archives," 1885, p. XCV, et sea. 

6 American State Papers, '* Foreign Relations," Vol. Ill, p. 701. 

7 Henry Adams' "History of the United States," Vol. IX, p. 18. 

8 Hansard's " Debates," VoL XXX, p. 501. American State Papers, " Foreign Relations," Vol. Ill, pp. 
714,723. "Annual Remster." 1815, pp. 15-21. 

9 Clay's " Life and Speeches,* Vol. I, p. 258. 
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Halifax,"® and Secretary Monroe, in June of 1813 instructed our peace 
commissioners, to bring to view the advantage to both countries which is 
promised by a transfer of the upper parts and even the whole of Canada 
to the United States.^ The English, on the other hand, considered the 
war an opportunity to regain a part of the territory which had been too 
easily yielded thirty years before; and also an opportunity to try that 
old plan of establishing an Indian territory, which should be a "buflfer 
state" between Canada^ and the United States. The Canadian "Gazette" 
insisted that the United States should be made to surrender certain lands 
along the St. Lawrence and the Niagara as well as certain northern 
posts.^ The "London Courier" said peace "must be on condition that 
America has not a foot of land on the waters of the St. Lawrence, * * 
no settlement on the lakes."* The peace commissioners said, an estab- 
lishment of an Indian territory was necessary to peace* between the 
United States and Great Britain. 
When the American and British Commissioners came together at 

Ghent, the Americans felt that the boundary question should 
at^^St!^"^ be left until the weightier and more pressing matters were 

disposed of;® but the British insisted that the settlement 
of a definite boundary for the territory of their Indian allies was a sine 
qua nonJ^ The boundary they proposed was that established by the 
treaty of Greenville.® Now the Greenville treaty had been made by 
the United States and the Indians in 1795, and had set aside a large 
part of the territory north of the Ohio and between the Mississippi and 
the lakes, for the exclusive use of the Indians.^ All this territory, then, 
the British government proposed to give to the Indians. Of course, since 
1795 the United States government had made many other treaties with 
the Indians so that their possessions had been reduced. Several terri- 
tories had been organized within the region; Ohio was already a state 
and Indiana about to become one. These facts were presented to the 
British Commissioners with the questions: 

" What was proposed to be done with the iahabitants, citizens of the United States, 
already settled beyond the line of the Treaty of Greenville— the Territories of Michi- 
gan, of Illinois, and part of the State of Ohio, amounting perhaps to one hundred 
thousand, many of whom had been settled there with their ancestors one hundred 
yeara Mr. Goulburn said that their case had not been considered by the British Gov- 
ernment; that it might be a foundation for the United States to claim a particular 

1 These instructions do not appear in the published documents, probably becanse they were not acted 
upon^ut Adams uri^ed his colleaflrues to act upon them, and they are in manuscript. Henry Adams. 
Vol. IX, pp. 11-12. J. Q. Adams' " Memoirs," Vol. Ill, pp. 9, 25-30. 

2 J. Q. Adams' " Memoirs," Vol. Ill, pp. 9, 25-30. 

3 Henry Adams, Vol. IX, pp. 7-8. 

♦ Ibid, p. 31. 

6 American State Papers, " Foreign Relations," Vol. Ill, p. 705. 

6 Ibid, p. 706. 

7 Tbid, p. 705, et sea. 

8 Ibid. p. 710. J. Q. Adams' " Memoirs," Vol. Ill, pp. 6, 9, 18. Henry Adams, Vol. IX, pp. 18, 19. Win- 
sor's " Narrative and Critical History of America," Vol. VII, p. 485. 

• American State Papers, *' Indian Affairs," Vol. I, p. 562. 
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modification of the line, and if that should not be agreed to they might remove.*' His 
colleague, Dr. Adams, said the people ** must shift for themselves.'* * 

But such men as Gallatin, Clay and John Quincy Adams were not 
likely to let their fellow citizens "shift for themselves;" nor to give up 
any territory to which the United States had a claim, to say nothing of 
what was a vital part. Two months of waiting and discussion^ followed 
this "utterly untenable and inhuman"' demand. Then the British with- 
drew their proposal, on condition that all the possessions and privileges 
belonging to the Indians at the beginning of the war should be restored 
to them.* Whatever else she might become Michigan was not to be an 
Indian country. 

But the British also demanded that the whole line between Canada 
and the United States should be changed, since they proposed that the 
differences should be settled on the basis of present possession.' Had 
this been agreed to we should have Amherstburg while Mackinaw would 
belong to Canada,* and Michigan's boundary line would probably not 
run so far north. But this demand, too, the British gave up and the 
settlement of the boundary, "according to the principles of the treaty 
of peace,"'' was then considered. 

In the discussion upon this point neither party seemed inclined to 
change the line® running through the lakes, but the British did propose 
starting anew in running a line from Lake Superior to the Mississippi.*^ 
The American Commissioners seem not to have heard of this same propo- 
sition having been made to Jay^® for they were surprised when the 
proposition was made and asked whether the British "did not mean the 
line from the Lake of the Woods to the Mississippi."^^ Though assured of 
the contrary,^^ the Americans considered this a demand for territory and, 
refusing to review that line, proposed a reference of the whole Canadian 
boundary to commissioners.^' This proposition was agreed on and 
embodied in the fifth, sixth, and seventh articles of the Treaty of Ghent, 
ratified December 24, 1814." 

The portions of the boundary with which this paper has to deal 
Running the were covered by the sixth and seventh articles of this 
^®- treaty. 

Article six provides that : 

1 American State Papers, " Foreign Relations," Vol. Ill, pp. 710-724. J. Q. Adams' " Memoirs," Vol. 
Ill, p. 19. 

2 Henry Adams, Vol. IX, pp. 26-28. 

8 Hansard's " Debates," Vol. XXX, pp. 500, 521, 529, 530. 
* American State Papers, " Foreign Relations," Vol. Ill, p. 723. 
'^ "^ " ~ " ' .705. 



« Gallatin's " Writings," Vol. I, p. 640, e« seq. 

9 American State Papers, "Foreign Relations," Vol. Ill, pp. 709, 712, 714. Waite'9 "State Papers," 
Vol. IX, p. 834. 
10 ^nte, p. 24. 

n American State Papers, " Foreign Relations," Vol. Ill, p. 709. 
13 Ibid. p. 712, 714. 
18 Ibid, pp. 734-737, 741. Treaty, Articles, V, VI, VII. 
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'^Whbbeas, By the former treaty of peace that portion of the boundary of the 
United States from the point where the forty-fifth degn^ee of north latitude strikes the 
river Iroquois (St. Lawrence) to the Liake Superior, was declared to be along the 
middle of said river into Lake Ontario;" 

and so on through the middle of the lakes and rivers up to Lake 
Superior. 

''And Whereas, Doubts have arisen what was the middle of the said river, lakes and 
water communications, and whether certain islands lying in the same were within the 
dominion of his Britannic Majesty or the United States. In order, therefore, finally to 
decide these doubts, they shall be referred to two commissioners." 

Ari:icle seven says: 

**It is further agreed that the two last mentioned commissioners, after they shall 
have executed the duties assigned to them in the preceding article, * * * are 
hereby authorized upon their oaths impartially to fix and determine, according to the 
true interest of the said treaty of peace, of one thousand seven hundred and eighty- 
three, that part of the boundary which extends from the water communication between 
Lake Huron and Lake Superior, to the most northwestern point of the Lake of the 
Woods." 

Such pari:s of this boundary as required it were to be surveyed and 
marked by the commissioners.^ 

In due time the British government appointed one Anthony Barclay, 
and the United States government appointed General Peter B. Porter, to 
act as commissioners under these articles of treaty.^ The work of these 
commissioners was easy compared with that of those who had to deter- 
mine the line from the Atlantic to the conjunction of the St. Lawrence 
with the forty-fifth parallel. Nevertheless up to 1822 they were only able 
to "report progress," and after ten years of effort they decided it was 
impossible to reach an agreement upon certain portions of the line. 

Of course in determining the boundary line "according to the true 
intent of the treaty of 1783" it was necessary to determine 
determuiiiifir flrst what was meant by the "middle" of the rivers and lakes. 
The commissioners early decided that an equidistant line 
through the lakes and water communications, as prescribed in the treaty 
of 1783, was impracticable and unscientific because of the currents and 
islands.^ It was therefore agreed to construe the "middle" to mean the 
middle of the main channel.* But here was another difficulty; of per- 
haps ten channels which was the main one? It was decided to settle 
this question by the rules of common sense and to trace, "such a boundary 
as would be best calculated to secure to each party the largest possible 

1 American State Papers, " MisceUaneous," Vol IL p. 513. " Treaty,*' Articles VI, VII. 

2 "Sen. Doc. No. 319,^' 25th Cong., 2d Sess., Vol. IV, p. 16. American State Papers, '' Miscellaneous,'* 
Vol. II, p. 316. 

• " Ex. Doc. No. 451,** 25th Gong., 2d Sess., Vol. XI, pp. 6, 8, 9. American State Papers, ''Miscellaneons,** 
Vol. II, p. 513. 

* " Ex. Doc. No. 451,*» 25th Cong., 2d Sess.. Vol. XI, p. 7. 



Digitized by 



Google 



28 ANNUAL MEETING, 1895. 

participation in the benefits of the great navigable thoroughfare through 
which it passes," and "would divide the islands equally in point of value, 
and conveniently in i»egard to location;" while at the same time providing 
"such a boundary as could be easily run and preserved, and readily 
recognized, and would place the citizens ♦ ♦ ♦ of the two govern- 
ments in such situations relatively to each other as would be least likely 
to create misunderstandings and feuds." To accomplish this a water 
line was uniformly adopted.^ 

The method of determining this water line was evidently too slow and 
expensive to suit the popular mind.^ More than a year after the appoint- 
ment of the conmiissioners, Niles' Register sarcastically remarks that 
"the boundary commission; so called, appointed by the United States 
and Great Britain, appear about to commence running the line to deter- 
mine the boundary east of Lake Champlain."' And Congress seems to 
have suspected dishonesty somewhere, for in 1818 the House appointed 
a committee to investigate the "subject of the expenses incurred under 
the fourth, fifth, sixth, and seventh articles of the Treaty of Ghent, with 
instructions to inquire into the nature and causes of said expenses, and 
into the principles upon which the commissioners under the sixth and 
seventh articles of said treaty have proceeded in the execution thereof."* 
Two years later the President was asked for reports from the com- 
missioners, in order that the House might know whether anything 
had been done within a year.*^ In response to this demand, it was 
explained that it was not understood reports were expected from the 
commissioners until the work was completed; and General Porter pre- 
sented a detailed account of the expenses incurred, as well as the work 
done under his authority.* He adds that the work under the sixth article 
will probably be completed the following season, and that while it will 
have "consumed considerable time and expense, I flatter myself that 
the maps and surveys which will accompany our report will show that 
we have not been idle; and that besides exhibiting a clear and distinct 
demarcation of the boundary, they will furnish the government with a 
mass of most useful information, in respect to a very considerable line 
of navigation, which is daily and rapidly growing into importance," 

"The seventh article," General Porter goes on to say, "relates to a 
country which is, comparatively, of little importance; and a system of 
operations is proposed to be adopted, for designating the boundary, 
which will greatly reduce both the time and expense of execution."^ 
These reports and explanations appear not to have been entirely satis- 

1 " Ex. Doc. No. 451," 25th Congr., 2d Sees., Vol. XI, p. 7 

2 American State Papers, ** MisceUaneous," Vol. II, p. 513. 
8 NUes' " Register," Vol. XU, p. 224. 

♦ American State Papers, " Miscellaneons," Vol. II, p. 512. •• Niles Register." Vol. XIV, p. 101. 
5 American State Papers, " Foreign Relations," Vol. IV, pp. 647-650. " Niles Register," Vol. XIX, pp. 
2»7, 308, 311. 
« " state Papers, No. 30," 16th Gong., 2d Sees., Vol. I, pp. 13-40, 52. 
^ " State Papers, No. 30," 16th Cong., 2d Sess., Vol. I, pp. 56-58. 



Digitized by 



Google 



INTERNATIONAL BOUNDARY LINE OP MICHIGAN. 29 

factory to Congress for a bill was passed fixing the amount of money 
to be spent on the boundary line;^ while the House Committee suggested 
that the financial report should have been earlier rendered, and expressed 
regret that a less expensive system of operation had not been sooner 
adopted.^ 

According to General Porter's prophesy, the boundary line to the head 
of Lake Huron was determined "the following season." The Annual 
Register records that: 

"The Hon. Anthony Barclay and General Porter, the Commissioners, together with 
the agents and secretaries, met in the village of Oneida on the 14th of June, and after 
a sitting of four days, amicably concluded the decision of the articles submitted to 
their arbitration. In the course of their undertaking nearly 3,000 islands have been 
surveyed and adjudicated upon, many of which are of great value and importance.''' 

Four days later a formal report was made to the United States gov- 
ernment* and its acceptance fixed the line which was to become the 
eastern boundary of Michigan. 

In the adjustment of this part of the line there seems to have been 
trouble with regard to but two islands, one in the Detroit Kiver, the 
other at the mouth of the St. Mary's River. The island of Bois Blanc, 
being at the mouth of the Detroit River, might be the key to all the upper 
lake region, so its possession had been questioned, not to say contested 
ever since the treaty of peace had been published. But it had been held 
by the British since 1802'^ and was now given to them, on condition that 
Sugar, Fox and Stoney Islands be given to the United States.® Drum- 
mond Island, at the entrance to the St. Mary's River, had long been 
occupied by United States citizens, but during the process of their nego- 
tiations was garrisoned by British troops. In this case, however, might 
was right, and the island was formally yielded to the United States.^ 

On completing the boundary line to the head of Lake Huron, the com- 
missioners at once proceeded to their work under the seventh 
JrtkfieoMhi* article of the Treaty of Ghent, i. e., to determine the line 
SlfenV. ^^ ^^^^ *^^® point to the Lake of the Woods. The whole of this 
line is not of interest to us, but part of it is as the northern 
boundary of Michigan is the boundary line between the United States 
and Canada, running through Lake Superior to the point where the line 
leaves the lake. General Porter had stated that "the seventh article 
relates to a country which is, comparatively, of little importance; and a 
system of operation is proposed to be adopted, for designating the bound- 
ary, which will greatly reduce both the time and expense of its opera- 

» " Statutes ftt Large," Vol. Ill, p. 640. " House Journal," 16th Cong., 2d Sesa., pp. 98, 103, 329, 331. 
2 American State Papers, " Foreign Relations," Vol. IV, p. 648. 
8 ''Annual Register,'' 1822, p. 104. 

* " state Papers, No. 91," 17th Cong., 2d Sess., Vol. VI. " Niles Register," XXII, p. 311. " Ex. Doc., 
No. 451," 25th Cong., 2d Sess., Vol. XI. 
6 " Report Canadian Archivist," 1885, p. XCV, et seq. Weld's " Letters," Vol. II, p. 170, et seq. 
6 " Ex. Doc., No. 451," 25th Cong., 2d Sess., Vol. II, p. 120. 

1 " State Papers, No. 91," 17th Cong., 2d Sess., Vol. VI ; No. 30, 16th Cong., 2d Sess., Vol. I, p. 50. 
« " State Papers, No. 30," 16th Cong., 2d Sess., Vol. I, p. 56. 



Digitized by 



Google 



30 ANNUAL MEETING, 1S95. 

tion."® But the General was mistaken in all of this prophesy; after 
working five years the commissioners gave up the attempt to determine 
all. the points in the line and so report to their respective governments/ 
as the treaty under which they worked had provided they should do in 
such a contingency.* 

The first difficulty which met the commissioners on coming to work 
under the seventh article arose out of the fact that the treaty of 1783, 
as well as that of 1814, described the boundary as "passing through Lake 
Huron to the water communication between that lake and Lake Supe- 
rior; thence through Lake Superior" instead of "thence along the middle 
of said communication into Lake Superior'* as was the phraseology for 
the other parts of the boundary. They decided, however, to consider 
this as a simple mistake of the treaty makers and to treat this part of 
the line as if the usual phraseology had been employed. 

Most of the line seems to have been determined without much diffi- 
culty, but there were two points upon which the commissioners could 
not agree; one was the appropriation of an island in St. Mary's Biver, 
the other the point from which the line was to leave Lake Superior. 

As to the first of these two points the commissioners reported that 
they could not agree on the line from: 

"A point in the Neebish channel near Muddy lake, to another point in the middle of 
St. Mary's river, about a mile above St. George's or Sugar island; the British Com- 
missioner being of opinion that the line should be conducted from the before-mentioned 
terminating point of the boundary line under the 6th Article, being at the entrance 
from Muddy lake into the ship channel, between St Joseph's island and St. Tamman> 's 
island, to the division of the channel at or near the head of St. Joseph's island; thence 
between St. George's island and St. Tammany's island, turning westwardly through the 
middle of the middle Neebish, proceeding up to and through the Sugar rapids, between 
the American main shore and the said St George's island, so as to appropriate the said 
island to his Britainic Majesty; and the American Commissioner being of opinion that 
the line should be conducted from the before-mentioned terminating point of the 
boundary under the 6th article, into and along the ship channel between St. Joseph's 
and St. Tammany's islands, to the division of the channel at or near the head of St. 
Joseph's island (concurring thus far with the British Commissioner); thence turning 
eastwardly and northwardly around the lower end of St. George's or Sugar island, and 
following the middle of the channel which divides St. George's island, first from St. 
Joseph's island and afterward from the main British shore to the above-mentioned 
point in the middle of St. Mary's river, about one mile above St. George's or Sugar 
island, so as to appropriate the said island to the United States."' 

The British Commissioner based his claim to St. George's island on the 
fact that an equidistant line between the main shores would leave this 
island on the British side.* 

This the American Commissioner admits, but he also proves that this 
rule was not usually applied in dividing islands when the main channel 

1 " Ex. Doc, No. 451," 25th Cong., 2d Sess., Vol. XI. 

2 "Treaty." Articles VI, VII. 

8 " Ex. Doc., No. 451," 25th Cong., 2d Sess., Vol. XI, pp. 4-5, 43 et seq. Map, p. 33. 
* Ibid, pp. 54-60, 119-120. 
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was evident and so made a more natural dividing line.^ Such a channel, 
the British Commissioner was obliged to admit, ran to the eastward of 
St. George's island.^ Furthermore, to show that the main ship channel 
was the proper dividing line General Porter proves that, not only in the 
St. Mary's Biver but in the whole line, the British had received more 
territory than the Americans and that therefore, "the only approach 
toward an equal division of territory" would be secured by giving the 
island in question to the United States.' Indeed, so evidently right was 
the American view of the matter that, when the question came up for 
formal settlement fifteen years yater, the British Commissioner did not 
even suggest putting St. George's island within the British line. 

The second point of difference between the commissioners under the 
seventh article of the Treaty of Ghent was regarding "the course of 
the boundary from Lake Superior to the Chandiere falls, in Lac La Pluie, 
situated between Lake Superior and the Lake of the Woods." The Ameri- 
can Commissioner was of the opinion that the boundary ought to pass 
from Lake Superior, into the bay or estuary at the mouth of the River 
Kamanistiqua, "and the British Commissioner being of opinion that 
from Lake Superior the boundary should enter the mouth of the River 
St. Louis."* Here then was a dispute involving a distance of over two 
hundred miles. The claim that the boundary line should run through 
the lake to the west bay or St. Louis river was not a new one, as we 
have seen.*^ Lord Grenville proposed it to Jay in 1794, but then no rea- 
sons were given for the claims. In 1827 Mr. Barclay devotes many 
pages to proving that the St. Louis river route is the true course of the 
boundary. He tries to show: 

"1st. That it affords the most ostensible Long Lake. 

"2d. That it is an ancient commercial route. 

"3d. That it is the most navigable, and interrupted by far fewer port- 
ages. 

"4th. That it was anciently called 'the Lake' or St. Louis river. 

"5th. That the language of the treaty infers that the boundary west 
of Isle Royale should run to the south thereof."® 

For the purpose of this paper it is hardly necessary to enter into a dis- 
cussion of the truth or falsity of the 1st, 3d, or 4th of these points; suf- 
ficeth to say that even if true there is no reason for thinking these facts 
were known to the men who made the Treaty of 1783. As to the evidence 
which Mr. Barclay gives to prove his second point, it proves quite as con- 
clusively that the "ancient route" was not used until after the treaty was 

» " Ex. Doc., No. 451," 25th Cong., 2d Sess., Vol. XI, pp. 12, 19, 31-33. 
a Ibid, p. 61. 
8 Ibid, pp. 12-20. 



Ex. Doc., No. 451," 25th Cong., 2d Sess., Vol. XI, pp. 4, 45, et «eg. 
No. 451," 25th Cong., 2d Sess., Vol. XI, p. 74, et aeq. 
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framed. As to his fifth point I trust it has already been shown* that 
Mr. Barclay is mistaken in saying it is "to charge the treaty with contain- 
ing an absurdity, not to infer that the line, after it passes north of Isle 
Royale, is to turn southward in its course towards the Lake of the Woods, 
and that it is rendered thus circuitous only for the purpose^ ♦ ♦ ♦ ♦ 
of placing Isle Royale within the limits of the United States."* The 
line ran northward of Isle Royale to follow the route of travel. 

The American Commissioner asserted an equally untenable claim when 
he insisted that the line should leave Lake Superior, not in the region of 
the old Grand Portage, but some thirty miles further north. He based 
his claim: 

1st. Upon the language of the treaty. 

2d. Upon the fact that the Kamanistiqua route affords the best and 
most continuous water communication between Lake Superior and the 
Lake of the Woods. 

3d. The evidence of maps, many of which place a Long Lake on the 
Kamanistiqua River.^ 

As to the first point one must agree with General Porter that: 

" It will require no little stretch of the imagiDation, aod, at the same time, be paying 
but a poor compliment to the wisdom aod oonsistenoy of the distioguishecl men who 
formed the treaty of 1783. to su);)po6e that, in tracing a line from the head of St. Mary*8 
to the mouth of St. Louie river, they would make so great a deviation from the plain 
and obvious course, and twice traverse the whole breadth of Lake Superior, for no 
other conceivable purpose than to encompass the inconsiderable territory of Isle 
Royale."* 

But we must differ from him when he says: 

"Arguments in favor of the former (Kamanistiqua route), as contrasted with that of 
St. Louis, will apply with nearly equal force in favor of the former in'.its competing 
claim with the mouth of the Pigeon river and the commencing point of the Grand 
Portage, * * * , for although the two latter places are, like the former, covered 
from the head of St. Mary's river by Isle Royale, yet their situations are near the 
southern, as that of the former is near the northern extremity of that island; and had 
it been the intention of the framers of the treaty of 1783 to trace the boundary either 
to the Grand Portage or to the Pigeon river, and to reach the point of destination by 
the plainest and shortest water route, they would have conducted the line to the south- 
ward instead of ' to the northward of Isle Royale.' " ^ 

For with this, as with the St. Louis route, nothing can be inferred from 
the language of the treaty of 1783 as there is no doubt Isle Royale was 
supposed to lie further south than it really does, so the route to the 
Pigeon River was supposed to lie "northward of Isle Royale."* The sec- 

» Ante, pp. 19-23. 

2 " Ex. Doc., No. 451," 25th Cong., 2d Sess., Vol. XI, p. 86. 

8 '• Ex. Doc., No. 451," 25th Cong., 2d Sess., Vol. XI, p. 20, et seq. 

* Ibid, p. 21. 

6 " Ex. Doc., No. 451," 25th Cong., 2d Sees., Vol. XI, pp. 21-22. 

6 Ante, p. 23. 
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ond and third proofs, like the third and fourth of the British Commis- 
sioner, are of little worth. If, as both men confessed, the treaty makers 
were "equally ignorant of the geography of the country,"^ how could they 
know that the "most continuous water route" lay by the St. Louis or some 
other route? And as for the testimony of the maps, which both Mr. Bar- 
clay and General Porter used to prove opposite points, what matters it 
whether they place Long Lake at the mouth of St. Louis river or of the 
Kamanistiqua, two hundred miles north; since the map used by the 
framers of the treaty^ places Long Lake on the Pigeon Biver, near the 
old Grand Portage? Furthermore none of the witnesses called on to tes- 
tify, in 1822-27, in behalf of the contending commissioners, believed that 
the framers of the Treaty of Peace meant to run the line into the Kaman- 
istiqua or into the St. Louis Biver. They all believed that the line should 
run into the estuary of the Pigeon Biver.* 

The weakness of their respective claims became evident to both the 
commissioners during the discussion. Both relinquished their preten- 
sions and from two hundred miles came within six of agreeing.* The 
British Commissioner "offered to abandon the Biver St. Louis, on condi- 
tion that his colleague would agree to accept the Grand Portage route, 
commencing on Lake Superior, about six miles to the southwest of the 
mouth of the Pigeon river; thence, up that river*^ and so to the Lake of 
the Woods. While the American Commissioner proposed "to relinquish 
the Kamanistiqua route, provided that his colleague would consent to 
run the line from the mouth of the Pigeon Biver"® and thence to the Lake 
of the Woods. It was impossible, however, for this distance to be over- 
come as General Porter felt "the obligation imposed by the treaty to fol- 
low a water communication, when one could be found, as imperative;"^ 
and Mr. Barclay would accept the Pigeon Biver route, "provided the com- 
missioner would agree to declare the portages on both sides to be com- 
mon and free for the lawful use of both nations."® This the American 
Commissioner refused, "on the ground that such a stipulation would 
involve the exercise of powers not confided to him by his commission."* 

So in 1827 the commissioners to determine the lake boundary finished 
their labors, leaving incomplete the line through the Neebish channel 
in St. Mary's Biver; and the line from a point, "one hundred yards to the 
north and east of a small island named on the map Chapeau, and lying 
opposite and near the northeastern point of Isle Boyale,®*® to the Lake 
La Pluie. 

1 " Ex. DoCm No. 451," 25th Cong., 2d Seas., VoL XI, p. 123. 

2 Ante, p. 23. 

8 " Ex. Doc., No. 451," 25th Cong., 2d Sess., Vol. XI, pp. 75, 81, 122, 124, et 8eq» " Sen. Doc., No. 1," 27th 
Ck)nff., 3d Sess., Vol. I, p. 105. 
* ^Ex. Doc.. No. 451,*^ 25th Cong., 2d Sess., Vol. XI, pp. 23, 73, 90. 
B Ibid, pp. 23, 91. 
6 Ibid, p. 23. 
^ Ibid, p. 24. 
8 Ibid, p. 92. 
d Ibid, p. 24. 
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Considering the immense amount of traffic through the l^eebish chan- 
nel today, it is hard to realize that for some years nothing more was done 
to determine the possession of the channels nor the ownership of St. 
George's island. But in those days the proprietorship of a strip of land 
in the east was of vastly more moment than the whole water way and all 
the islands between Mackinaw and the Sault. Even as late as 1835 Sir 
Robert Peel said that the only question in dispute between Great 
Britain and the United States was the Maine boundary.^ The next 
year Michigan was admitted as a State, with the international line for 
the eastern and northern boundary; and no one seemed troubled because 
the international line was not wholly defined. 

All these years the attempts to settle the line between Maine and New 
Brunswick had been in vain, and the situation was becoming alarming. 
Maine declared the United States Government had no right to yield to 
Great Britain any land which she claimed. The central authorities were 
forced to acknowledge the truth of Maine's claims,^ and it was only by 
skillful management that serious difficulty with Great Britain was 
avoided. This trouble had the effect of showing our statesmen that 
international lines should be adjusted before any more States should be 
admitted. Accordingly in 1839 Congress asked what steps had been 
taken to settle the boundaries "between Lake Huron and Lake Superior, 
and so northwardly, and westwardly along the frontier of the State of 
Michigan and the territories of Wisconsin and Iowa, to the Rocky Moun- 
tains."^ 

To the next Congress, President Van Buren said: 

*' To the intriosio diffioulties, questions of boundary lines, especially those described 
in regions unoccupied, and but partially known, is to be added in our country the 
embarrassment necessarily arising out of our constitution by which the general govern- 
ment is made the organ of negotiating and deciding upon the particular interests of 
the states on whose frontiers these lines are to be traced. To avoid another contro- 
versy in which a state government might rightfully claim to have her wishes consulted 
previously to the conclusion of conventional arrangements concerning her rights of 
jurisdiction or territory, I have thought necessary to call the attention of the govern- 
ment of Great Britain to another portion of our conterminous dominion, of which the 
division still remains to be adjusted. I refer to the line from the entrance of Lake 
Superior to the most north west Jpoint of the Lake of the Woods." * 

From this time on, the settlement of the northwest boundary was a 
subject of communication between the two count ries.° In 1842, when the 
troubles regarding the northeast boundary, slave trade, and the sur- 
lender of criminals, forced Great Britain and the United States to make 
a new treaty, these long unsettled lines were established. 

1 " Niles Regrister," XLVIII, p. 95. . xr . . «. ^ 

2 Correspondence relating to the boundary between the British possessions and the United States of 
America, 1840. " Congressional Globe," 27th Cong., 3d Sess., p. 14. 

3 " House Journal,'*^25th Cong., 3d Bess., p. 396. " Niles Register," Vols. 55-«, p. 364. 

* " Ex. Doc, No. 2," 26th Cong., Ist Sess., Vol. I, p. 4. " Niles Register," Vols. 57-8, p. 280. „ . . ^ 
5 " Webster's Works," Vol. Vf, p. 280. Correspondence relating to the boundary between the Bntisn 
possessions and the United States of America, pp. 89-90. 
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When Lord Ashburton and Mr. Webster came to discuss the affairs 
which were to be settled by the famous treaty of 1842 they decided to let 
the northwest boundary stand until more important matters were set- 
tled.^ In due time, however, this region was attended to. Lord Ashbur- 
ton proposed, with regard to the boundaries left unsettled by the com- 
missioners under the sixth and seventh articles of the Treaty of Ghent, 
1st, That Great Britain should yield St. George's Island to the United 
States^, on condition that certain channels in Lake St. Clair and the St. 
Lawrence should be free for the use of British subjects.^ 

2d. That the line should leave Lake Superior, "from a point about six 
miles south of Pigeon Eiver, where the Grand Portage commencies on the 
lake and run thence to the Lake of the Woods."* Mr. Webster, of 
course, accepted St. George's Island for the United States; but he yielded 
the right of free passage through Lake St. Clair and the St. Lawrence, 
as asked, only on condition that the Americans should receive the same 
privilege in passing Bois Blanc.** This proposal was accepted, and the 
line through St. Mary's river was determined.* 

The second proposition of Lord Ashburton, just referred to, was not so 
satisfactory. Webster insisted that the line should leave Lake Superior, 
not at the Grand Portage, but at the mouth of the Pigeon river, six miles 
further north.'' In 1842 the British and American Commissioners stood 
where those of 1822 had left the matter. But now the differences were 
adjusted without much difficulty as neither of the commissioners felt 
that the point itself was of much importance, provided that it was a fixed 
point.® A compromise, which the British had proposed in 1822, but which 
our commissioner refused to accept for lack of power, was now agreed 
upon.* The line leaves Lake Superior at the Pigeon Biver, but the port- 
ages are free and common to citizens of both countries.^® 

When this "Webster Ashburton Treaty'* was discussed in the Senate, 
there were a few who felt that Webster should, to say the least, have 
little credit for this part of it. The President, in transmitting the Treaty 
to the Senate, had congratulated the country on securing St. George's 
Island and on the extension of the line by the Pigeon Biver route.^^ Ben- 
ton, particularly, felt that these were not gains to the country, as you 
cannot gain what you already possess. The island, he said, had been held 
by the United States since 1783.^^ This, however, would have given no 
valid title to the island as the Ghent Treaty, in providing for an adjust- 

1 Webster's " Works," Vol. VI, p. 279 "Congressional Globe," 27th Gong., 3d Sess., p. 10. 

« Webster's "Works,^' Vol. VL p. 280. 

8 Webster's " Works," Vol. VI, pp. 281-2. " Gongressional Globe," 27th Cong., 3d Sess., p. 10. 

^ Ibid, 

6 Webster's " Works," Vol. VI, p. 284. " Congressional Globe," 27th Cong., 8d Sess., p. 11. 

« " Treaty" 1842, Article VU. 

^ Webster's " Works." Vol. VI, p. 286, 

8 Ibid, pp. 280-289. '^ Congressional Globe," 27th Cong., 3d Sess., pp. 10-11. 

9 Ante, p. 33. 

10 »• Treaty" 1842, Articles II, VII. 

H Message of President Tyler, August 11, 1842. " Congressional Globe," 27th Cong., 3d Sess., p. 3. 

13 " Congressional Globe,*^ 27th Cong., 3d Sess., p. 21 ; appendix, p. 4. 
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ment af the boundary line, stipulated that in the settlement possession 
should not be regarded as a title to territory.^ It is true, as we have 
seen,* that Webster had little or no difficulty in securing St. Gteorge's 
Island because his predecessor had shown so clearly that by right of loca- 
tion and extent it belonged to the Americans.' But what most excited the 
wrath of Senator Benton was the statement of the President that the 
treaty secured to the United States, "four millions of acres, northward 
of the claim set up by the British Commissioner under the Treaty of 
Ghent."* Certainly Benton was right when he said this "celebrates an 
acquisition where nothing has been gained."** For the British had not 
held the country below the Grand Portage since 1783. Neither had they 
established any title to it in their three attempts to do so. Moreover Lord 
Ashburton did not assert a claim to the territory,* certainly it was no 
great gain to keep what had always been ours. But Benton went further 
and said that, even if the boundary line was to run into the Pigeon Biver, 
instead of directly to the Grand Portage, as Ashburton suggested, still 
he had gained all he asked as the Portage was to be free to the English 
as to the Americans.^ This was doubtless a compromise, for if the origi- 
nal treaty had defined the line as running to the Grand Portage why 
should the English traders have left that station for fear of customs and 
duties, as they did in 1802?® Still the granting of the use of a portage 
within our borders is, in these days of railroads, of no consequence what- 
ever; and even in 1842 was not commonly considered impolitic or unwise. 
The British and American world felt, as Bepresentative Gushing did, 
that the boundary in the north was "settled in a manner honorable to the 
United States,"^ and the people were too much absorbed in the other 
portions of the treaty to pay very much attention to this part. 

Such is the story of the bounding of Michigan. Included first within 
the borders of New France, it passed into English hands, but only to be 
set aside for Indian occupation. Struggling against this it was admit- 
ted into the Province of Quebec but only to be torn from Canada at the 
close of the revolution. Though recognized as part of the United States 
since 1883, the British in 1815 would have had our government promise 
to yield to the Indians a large tract of country including all of the upper, 
and part of the lower peninsula of Michigan. Rescued from this fate, 
Michigan won a name and a place among the states of the Union before 
her boundary was fully established, or all her lands assured to her pos- 
session. 

1 " Treaty of Ghent," Article VIII. 

3 Arvte, p. 35. 

3 Ante, pp. 30, 31. 

« Message of the President, " Congressional Globe," 27th Cong., 3d Sess., p. 3. 

6 " Congressional Globe," 27th Cong., 3d Sess. ; appendix, p. 2. 

6 Ante, p. 36. 

7 " Congressional Globe," 27th Cong., 3d Sess. ; appendix, pp. 2-3. 

8 *' ExTdoc., No. 451," 25th Cong., 2d Sess., Vol. XI, pp. 105, 123, 129, 131. AnU, pp. 21-282 " Beport 
Canadian Archivist," 1888, p. 67 ; 1890, pp. 50-57. 

9 " Congressional Globe,*'^27th Cong., 3d Sess. : appendix, p, 215. Hansard's "Debates,** Vols. LXVII 
and LXVIII. " Niles Register," Vols. 63-^, p. 97. 
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One island which, according to the treaty of 1783, should have belonged 
to the United States and later would have fallen within the borders of 
Michigan is not there. The isles Eoyale and Philippeau, the Treaty of 
Peace expressly gave to the United States. Isle Boyale belongs to Michi- 
gan and so should those other islands; where are they? Surveys fail to 
find any islands where Mitchell's map and the Treaty of Peace locate 
them.^ The American Commissioner in 1822-27 tried to prove that these 
islands "are a cluster, or rather a succession of small islands (of which 
the one named on the map Fkt6 is the most considerable) extending along 
the lake coast from northeast to southwest, and situated between Isle 
Eoyale and the main shore,"^ but he failed to prove his point, and we are 
forced to believe that in this matter the British Commissioner was right. 
Mr. Barclay said that the reasons for these islands being on Mitchell's 
map was, the "Deceptive appearance of certain lands, resembling islands 
in the direction assigned to the Isles Philippeau."' 

These islands were, according to the tale of the Indians, the home of 
the Great Spirit. What fitter place could have been found for the home 
of the Manitou than on islands plainly seen to the east of Isle Boyale, 
whether one gazed from north or south, yet islands which no canoe could 
ever reach? In the fabulous lands then, the Isles Philippeau lie and add 
to the romance, if not to the wealth of Michigan. 

1 "Ex. Doc.," No. 451, 25th Cong., 2d Sess., Vol. XI, pp. 20, 72, 100. 

2 Ibid, p. 20. 

8 "Ex. Doc.," No. 451, 25th Cong., 2d Seas., Vol. XI, pp 72, 100. 
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